
DECL TIONS OF CO 

FOR 
4. 

6538 LAKE GRIFFIN ROAD / LADY LAKE, FL 32 159 / (352) 753-7000 / FAX (352) 7534 139 



REC 4 7 3 .  OD 

. . .. TF 33. S 0 

AMENDMENT AND RESTATEMENT OF 
DECLARATION OF 

COVENANTS, CONDITIONS AND RESTPICTIONS 
FOR 

HARBOR HILLS 



G", 1493 PAC[ 809 
TABLE OF CONTENTS 

pase No . 
. ARTICLE 1; DEFINITIONS .............................a 2 

............... ARTICLE I1 PROPERTY SUBJECT TO DECLARATION 6 

......... . Section 1 operation of the Property 7 
Section 2 . organization and Turnover ................ of the Association g 
Section 3 . Developer Rights in the 

Association after Turnover ....... 10 
Section 4 . Rights Concerning Protected 

Areas ................. ............ 11 
section 5 . Operation of the Membership 

Recreational Facilities .......... 11 
ARTICLE IV ........... FUNCTIONS OF COMMUNITY ASSOCIATION 13 

Section 
Section 
Section 
Section 
section 
Section 

Section 

Section 

Services ......................... 13 
obligation of the Association .... 17 
Mortgage and Pledge .............. 17 
conveyance to Association ........ 18 
conveyance by Association ........ 18 
Association Actions Requiring' 
Approval ......................... 18 
Association Actions Requiring 
Approval of Governmental and 
Regulatory Agencies .............. 19 
Personal Property for Common 
Use .............................. 19 

.................... ARTICLE V NEIGHBORHOOD ASSOCIATIONS 19 

Section 1 . 
Section 2 . 
Section 3 . 
Section 4 . 
section 5 . 
section 6 . 
Section 7 . 
Section 8 . 

Requirements ... e ................. 19 
Budget ............................ 20 
Turnover of Control .............. 20 
Board of Directors ............... 21 
Bylaws ........................... 2 1  ....... Maintenance Responsibility 21 
Mortgage and Pledge .............. 22 
Approval of Neighborhood ............ Association Documents 22 

ARTICLE VI EASEMENTS .. ................................. 22 
Section 1 . 
Section 2 . 
Section 3 . 
Section 4 . 
Section 5 . 
Section 6 . 
Section 7 . 
Section 8 . 
Section 9 . 
Section 10 . 
Section 11 . 

Appurtenant Easements ............ 22 
Utility Easement ................. 23 ............... Developer Easement 23 
Service Easement ................. 23 
Easements to County .............. 23 
Easement for Access and DraJnage; 
Swale Maintenance ................ 24 
Owner's Right of Entry for 
Maintenance and Repair ........... 24 
Granted to and by the 
Association ...................... 2s .............. Extent of Easements 25 
Other Easements ................... 26 
Easements of Encroachment ........ 26 
.................................. ARTICLE VII ASSESSMENTS 27 

Section 1 . creation of Lien and Personal ....... obligations of Assessments 27 ... . Section 2 Purpose of Annual Assessments: 27 .............. . Section 3 Special Assessments 28 ........... . Section 4 Individual Assessments 2 8  
Section 5 . Date of Commencement of Annual 

Assessments; Due Dates ........... 2a 



TABLE OF CONTENTS 
(continued) 

ARTICLE VII ASSESSMENTS 
(continued) 

Pase No . 

Section 6 . Duties of the Board of Directors.29 ........ Section 7 . Allocation of Assessments 29 
Section 8 . Effect of Non-Payment of Assess- 

ment; the Personal Obligation of 
the Owner; The Lien; Remedies of 
Association ...................... 29 

Section 9 . subordination of the Lien to the 
Mortgages; Mortgagees1 Rights .... 31 . .................. Section 10 Exempt Property 31 ........ . Section 11 Collection of Assessments 31 .............. . Section 12 costs of collection 31 

....... ARTICLE VIII RESTRICTIONS. COVENANTS AND CONDITIONS 31 

section 1 . Purpose of ~ o t  ................... 31 
Section 2 . Subdivision ...................... 32 
Section 3 . Occupancy Approval ............... 32 
Section 4 . Other Structures ................. 32 
Section 5 . Pets ............................. 32 
Section 6 . Signs ............................ 33 ................. Section 7 . Garbage Disposal 33 
Section 8 . Hedgesjplantings ................. 33 .............. Section 9 . Maintenance of Lots 33 ................... Section 10 . Reconstruction 34 ............ Section 11 . Preservation of Trees 34 ............. . Section 12 Open Outside Storage 34 ..................... . Section 13 Clotheslines 35 ...................... . Section 14 Excavations 35 . ............................ Section 15 Water 35 ........ . Section 16 Games, and Play Structures 35 ............ Section 17 . outside Installations 35 
Section 18 . Storage of Construction ........................ Materials 35 ............ . Section 19 Rules and Regulations 35 ....... Section 20 . subdivision Common Areas.. 36 
Section 2 1 . Motor Vehicles. Trailers. 

Campers. Etc ..................... 36 
Section 22 . Delivery and Construction Hours .. 36 ........................ . Section 23 Mailboxes 37 
Section 24 . Lawns. Landscaping and Lawn ........................ Ornaments 37 .................. . Section 25 Protected Areas 37 ........................... . Section 26 Leasing 37 ....................... . Section 27 Boat Docks 37 
Section 28 . Fences ........................... 37 ................... Section 29 . Swimming Pools 38 ................... Section 30 . Limitations 4 8  ..... . Section 31 Lot Improvement Restrictions 38 .................... . Section 32 Service Yards 38 
Section 33 . Nuisance. Unlawful or Offgnsive 

Use .............................. 38 
Section 34 . Insurance ..................... A.38 ................. . Section 35 Outside Lighting 39 ............. . Section 36 Temporary Structures 39 ............... . Section 37 Fuel Storage Tanks 39 .......................... . Section 38 Garages 39 ....................... . Section 39 soliciting 39 
Section. 40 . Provisions Inoperative as to ............. Initial Construction 39 
Section 41 . Ownership Rights Limited to 

Those Enumerated ................. 40 
Section 42 . Access ........................ i . .  41 
Section 43 . Developer's Sales and 

construction Activities .......... 41 
Section 44 . Tennis Courts .................... 41 
section 45 . Flagpoles ........................ 41 



TABLE OF CONTENTS 
(continued) 

',",.. 1433 P'Att 8i i. 

ARTICLE VIII ASSESSMENTS 
(continued) 

Section 46 . Paving ........................... 41 
................. . Section 47  Air conditioners 41 

Section 48 . Parking .......................... 41 . Section 49 Sidewalks ........................ 41 . ......................... Section 50 Seawalls 42 

ARTICLE IX 

ARTICLE X 

ARTICLE XI 

................... DESIGN CRITERIA AND REVIEW 42 

. Section 1 Purpose .......................... 42 .............. . Section 2 Design Review Board 42 

PROTECTED AREAS .............................. 46 
Section 1 . Declaration of Restrictive 

Covenants ........................ 46 
A . Conservation Area ............ 46 ............ . B Recreational Areas 48 

......... ENFORCEMENT OF RULES AND REGULATIONS 48 

............. . Section 1 compliance by Owners 48 ...................... . Section 2 Enforcement 49 . ............................ Section 3 Fines 49 

FRTICLE XI1 TURNOVER ..................................... 50 
. ................. Section 1 ~ i m e  of Turnover 50 

Section 2 . Procedure of Calling Turnover 
Meeting .......................... 50 . ............ Section 3 Procedure for Meeting 50 . Section 4  Developer's Righbs ............... 50 

ARTICLE XI11 ..................... CABLE TELEVISION SERVICES 51 

. ............... Section 1 Developerrs Rights 51 . ......... Section 2 Developer's Reservations 52 ........... . Section 3 Developer's obligation 52 

ARTICLE XIV ......................... OWNER'S OBLIGATIONS 5 3  

... . Section 1 Owner's obligation to Maintain 53 ..... . Section 2 Owner's Obligation to Repair 53 .... . Section 3 Owner's obligation to Rebuild 53 . ......................... Section 4  Remedies 53 

ARTICLE XV INSURANCE .................................... 54 
.................................... Section 1 54 

Section 2 .................................... 54 ...... . ................ A casualty 'L 54 
B . ~econstruction and Repair After ....................... Casualty 55 ...... . C Public Liability Coverage 55 ......... . D Fidelity Bond Coverage 56 

.................. ARTICLE XVI RESERVED DEVELOPER'S RIGHTS 56 

ARTICLE XVII 

Section 1 . Duration ......................... 56 ............ . Section 2 Amendments by Members 57 .......... . Section 3 Amendments by Developer 58 
Section 4 . Enforcement ...................... 58 .. . .................. Section 5 Severability ; 58 
section 6 . Interpretation ................... 58 ....... . Section 7  Termination of Declaration 59 



TABLE OF CONTENTS 
(continued) 

ARTICLE XVII GENERAL PROVISIONS Pase No. 
(continued) 

section 8. Prohibited Actions . . . . . . . . . . . . . . . 5  9 
Section 9. Assignment .......................59 
Section 10. Annexation or Withdrawal of 

Property. ........................59 
Section 11. Singular, Plural and Gender ...... 60 
Section 12. construction .....................60 

EXHIBIT "A" Legal ~escription of Property 
f EXHIBIT tlBn Schedule of  embers ship and Voting Rights 
: EXHIBIT tlCu Schedule of Payment of Assessments 



AMENDMENT AND RESTATEMENT OF n% 149.3 PAtr &i:j 
DECLARATION OF COVENANTS, CONDITIONS, 

AND RESTRICTIONS FOR 
HARBOR HILLS 

This Amendment and Restatement of the Declaration of 

Covenants, Conditions and ~estrictions for Harbor Hills is made 
this - day of December, 1995 ("Declaration") by HARBOR HILLS 
DEVELOPMENT, L.P., a Delaware ~imited Partnership, registered to do 

business in Florida as HARBOR HILLS DEVELOPMENT, LTD. ("Declarant 

or Developern). 
R E C I T A L S :  

The Harbor Hills Community is a Planned Unit Development 

located in Lake County, Florida. 
The Harbor Hills community is partially platted, the Plats for 

which are recorded as follows: Harbor Hills Unit 1 recorded in 

Plat Book 30, Page 13 through 27, inclusive, Public Records of Lake 

County, Florida; Harbor Hills Unit 1A as recorded in Plat Book 30, 
Pages 91 and 92, Public Records of Lake County, Florida; Harbor - 
Hills Unit 2A as recorded in Plat Book 32, Pages 73 and 74, Public 
Records of Lake County, Florida; A Partial Replat of Harbor Hills 

as recorded in Plat Book 35, Pages 80 through 83, Public Records of ' 

Lake County, Florida; Harbor Hills Saddleback Court as recorded in 

Plat Book 36, Pages 56 and 57, Public Records of Lake County, 

Florida. 

The prior Developer of Harbor Hills Community has previously 

recorded a Declaration of Covenants, Conditions and Restrictions 

for Harbor Hills and Amendments, all of which are recorded in the 
Public Records of Lake County, Florida, as follows: official 

Records Book 1010, Page 1835; Official Records Book 1067, Page 

2274; and official Records Book 1125, Page 2244. 

The Declarant of this Amended and Restated Declaration is the 
Successor Developer to the Harbor Hills Community. The Declarant 
has the authority and right to amend the Declaration of Covenants, 

Conditions and Restrictions for Harbor Hills pursuant to Article 

11, Article XVI, and Article XVII thereof. 

The Declarant has elected to amend the Restrictions and to 

consolidate all prior Amendments in this Amendment qnd Restatement 

of Declaration of Covenants, Conditions and Restrictions for Harbor 

Hills (wDeclarationw) . 
NOW THEREFORE, the Developer does hereby declare that all of 

the Property shall be held, sold, conveyed, leased, mortgaged and 

otherwise dealt with subject to the easements, covenants, 

conditions, restrictions, reservations, liens and charges as 

hereinafter set forth, all of which are for the purpose of 
preserving certain portions of the Property in perpetuity, while 

others are for the purpose of enhancing and protecting the value, 

desirability and attractiveness of the Property, while still others 



represent an attempt to further life safety and foster a friendly 
and harmonious residential community. Such easements, covenants, 

conditions, restrictions, reservations, liens and charges shall run 

with the Property, and shall be binding upon all parties having or 
acquiring any right, title or interest in the real property 
described herein or in any part thereof, and shall inure to the 
benefit of each and every person or entity, from time to time, 
owning or holding an interest in the Property. This Declaration 
shall replace all prior ~eclarations of the Covenants, Conditions 

and Restrictions for Harbor Hills and all Amendments thereto. 
ARTICLE I 
DEFINITIONS 

The following words and terms when used in this Declaration or 
any supplemental or amended declaration hereto (unless the context 

shall clearly indicate otherwise) shall have the following 
meanings : 

A. ItArticlesw shall mean and refer to the Articles of 

Incorporation of the Association (as defined in paragraph B of this 

Article I) as they may exist from time to time. 
B. wAssociationm or ltCommunity Ass~ciation'~ shall mean and 

refer to Harbor Hills Homeowner's Association, Inc., a Florida 
corporation, its successors and assigns. 

C .  "BoardN or "Board of Directors" shall mean the board of 

directors of the Association, elected in accordance with the 

Articles and Bylaws. Members of the Board shall be referred to as 

"Directorsw. 

D. "Bylawsw shall mean and refer to the Bylaws of the 
Association as they exist from time-to-time. 

E. llcommercial Propertyu shall mean any improved or 
unimproved parcel of land within the Property, which is intended 
andidesigned to accommodate retail commercial enterprises excluding 

any Membership Recreational Facility (as that term is defined in 

Paragraph V of this Article I). Sites conveyed to a governmental 

or quasi-governmental entity for public facilities are included 

within this definition. 

F. 18Common Area" shall mean all real property (including 
improvements thereto), if any, owned by the Associatioh for the 
common use and enjoyment of the Owners (as that term is defined in 
Paragraph AA of this Article I) under this Declaration. 

G .  gpCommon ElementsN shall mean and refer to parcels of land, 
together with any improvements thereon, which are owned by a 

Neighborhood Association (as that term is defined in Paragraph X of 

this Article I). 

H. "Common Expenses" shall mean and refer to that portion of 

expenditures for maintenance, operation and other services required 
or authorized to be performed by the ~ssociation which is 
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attributable to Common Property (as that term is defined in 
Paragraph I of this Article I). 

I. "Common Property" shall mean the Common Area and those 
parcels of 'land, together with any improvements thereon, which are 

conveyed, dedicated, or leased to the Association and designated in 
such conveyance, dedication or lease as "Common Propertyf1. The 

term "Common Propertyg1 shall also include any personal property 

acquired by the Association. 
J. llConservation Arean shall mean and refer to those areas 

depicted on the Plat as Conservation Easement. 

K. "Developeru shall mean Harbor Hills Development, L.P., a 
Delaware Limited Partnership, registered to do business in Florida 

as Harbor Hills Development, Ltd., its successors and assigns. 
L. llDeclarationfl shall mean and refer to this Amendment and 

Restatement of Declaration of Covenants, conditions and 

! 

Restrictions for Harbor Hills as it may, from time to time, be 
amended. 

M. I1Design Review Board" (hereinafter the IIDRB") shall refer - 
to that standing committee of the Board of Directors which is to 
review designs and plans for proposed construction, modification, 

alteration or other improvement to the Property and such other 

tasks as described in ~rticle IX hereof, and unless indicated 
otherwise includes any subcommittee of that Board. 

N. Il~esign Review Criteria" shall mean and refer to that 

manual entitled "Design Review criteria" pkomulgated by the Board 

of Directors, as amended from time to .time, containing the 

development standards for the Property. 
0. "Future Development Landt1 shall mean and refer to land 

identified on Plats to be developed pursuant to the Planned Unit 
.Development for the Property. 

P. "Harbor Hillsw shall mean the real property platted as 
Harbor .Hills in the Public Records of Lake County, Florida. The 
term shall include any additional tracts which are subsequently 
platted and subjected hereto, whether presently designated for 
Future Development on the Plat or subsequently annexed as provided 

elsewhere herein. 
Q. "Institutional First Lenderw shall mean and refer to the 

owner and holder of any first mortgage encumbering Residential 

Property, Commercial Property, Membership Recreational Facilities 
or a Residential Unit, which owner and holder of said first 
mortgage shall be a bank, savings and loan association, commercial 

mortgage company, insurance company, a pension fund, Federal 
National Mortgage Association, Federal Home Loan Mortgage 

Corporation, Federal or State agencies, or other like lender 

generally recognized as an institutional-type lender holding a 
first mortgage. The term shall also mean the Developer or its 
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affiliates and Developerrs acquisition and development lenders, 

their nominees or assignees. 
R. "Laken or wLakesln shall mean and refer to those man-made 

open bodies of water shown on the Plat and all canals, rivers or 
streams and that portion of Lake Griffin abutting or included in 

the Property. 
S. I1Lotm shall mean a portion of real property separately 

depicted as a lot on the Plat, excluding commercial Property and 

Membership Recreational Facilities. 

T. lfMaintenancell shall mean, but not be limited to, the 
following in connection with the Property: cleanup, landscaping 
and grounds care and other services related to the Common Property, 

Lakes and stormwater facilities, painting and structural upkeep of 

improved properties, roads, sidewalks, bridges, boardwalks, bike 
paths and right-of-way repair and all other functions incidental to 

the services of the ~ssociation. Maintenance, when used in respect 

to "Protected Areas" (as that term is defined in Paragraph DD of 

this Article I), shall mean the care and cleaning of such'areas so * 

as to keep such areas free of trash and any material not usually 
found in such an area not inhabited by man. 

U. "Memberw shall mean and refer to any Owner who is a member 
of the Association as provided in Article I11 hereof. 

V. "Membership Recreational Facilities" shall mean those 
areas on the Plat whether committed to be built or only proposed, 
which are designated as golf course, clubhodse and amenities area, 

and marina, as well as all other lands designated or set aside for 

recreational purposes, developed by the Developer from time to 
time, which at the time of development are designated'as part of a 
club or organization where membership is controlled and for which 
a membership fee is charged. 

W. *lNeighborhood" shall mean any C O ~ ~ ~ ~ U O U S  parcel of land 
within the Property which is used for residential purposes and for 
which a Neighborhood Association (as that term is defined in 

Paragraph X of this Article I) is formed by the Developer or its 
assignee. 

X. "Neighborhood Association'' shall mean a townhome or 

homeowners' association formed by the Developer or its'. assignee by 
plat, replat, rezoning or recordation of a separate declaration of 

covenants and restrictions to govern a portion of the Property (Ln 
addition to and not in lieu of this Declaration) and to operate and 

maintain a Neighborhood and its Common Elements. 
Y. tfNeighborhood Ownerw shall mean an owner of a Residential 

Unit (as that term is defined in Paragraph GG of this Article I) or 
Residential property (as that term is defined in Paragraph FF of 

this Article I) in a Neighborhood. 
2 .  "Notice1' shall mean delivery of any document by mail with 

postage prepaid to the last known address, according to the 



Associationrs records of the person or entity who appears as Owner 
in the records of the Association. Notice to one, two or more co- 

owners shall constitute notice to all Owners. Notice shall be 

deemed upon posting in the U. S. Mail, upon delivery to an 

overnight service like Federal Express, Purolator or the like, or 

upon forwarding by fax, when delivery by mail is to follow 

immediately thereafter. 
AA. shall mean and refer to the Owner as shown by the 

records of the Association, whether it be the Developer, one or 

more persons, firms, associations, corporations, or other legal 
entities of fee simple title to any portion, Lot or parcel of the 
Property including, but not limited to, ownership of any Commercial 
Property or Membership Recreational Facility. Owner shall not mean 
or refer to the holder of a mortgage or security deed, its 
successors or assigns, unless and until such holder has acquired 
title pursuant to foreclosure or other appropriate proceeding or 
deed in lieu of foreclosure; nor shall the term "Ownerqo mean or 
refer to any lessee or tenant of an Owner. 

BB. "Platw or "Platsw shall mean and refer to the recorded 

Plats of Harbor Hills filed in the Public Records of Lake County, 

Florida, which pertain to property incorporated into the Harbor 
Hills development and all additions thereto and replats thereof 

which are now filed or which may hereafteq be filed in the Public 

Records of Lake County, Florida. 

CC. "Propertyn shall mean and include the real property 
described in Exhibit "A" attached hereto and, when added or deleted 

in accordance with the terms and conditions hereof, shall also 
include such real property subsequently subjected to or deleted 
from this Declaration. 

DD. "Protected Areav1 shall mean and refer to areas designated 

as llConservation Easement1I, "W .R. A. " , "Water Retention Areaq1, IaGolf 
Coursew or "Parkfq on the Plat. 

EE. "Recreational Areasv1 shall mean and refer to the marina, 
those areas shown on the Plat as Parks, Golf Course, Clubhouse and 

Amenities Area, and areas subsequently added and so designated, if 
6 

any. 

FF. "Residential Propertyq1 shall mean any parcel of land 

shown as a Lot or as part of a multi-family section on the Plat and 
located within the Property which is intended for use as a site for 

one or more Residential Units which has not been conveyed to an 
Owner intending to occupy a ~esidential Unit located thereon. 

GG. "Residential Unitw shall mean and refer to any improved 
property intended for use as a complete and separate single-family 
dwelling, including, but not limited to, any detached dwelling, 

patio home, garden home or townhouse unit located within the 
Property; For the purposes of this Declaration, any such dwelling 

shall not be deemed to be improved until a certificate of occupancy 



has been issued by the appropriate governmental authorities for the 
dwelling constructed or until said dwelling is determined by the 
Association, in its reasonable discretion, to be substantially 
complete. 

HH. "Rules and  regulation^^^ shall mean the rules, regulations 
and policies which may be adopted by the Board from time to time by 
resolution duly made and carried. 

11. wSubdivisionM shall mean Harbor Hills. 
JJ. "Surface Water or Stomwater Management SystemN means a 

system which is designed and constructed or implemented to control 

discharges which are necessitated by rainfall events, incorporating 
methods to collect, convey, store, absorb, inhibit, treat, use or 
reuse water to prevent or reduce flooding, overdrainage, 

environmental degradation, and water pollution or otherwise affect 
the quantity and quality of discharges. 

KK. wTurnoverw shall mean the transfer of operation of the 

Association by the Developer as described in Article XI1 hereof. 

ARTICLE 11 
PROPERTY SUBJECT TO DECLARATION 

Propertv. The real property which shall be held, transferred, , 

sold, conveyed, given, donated, leased or occupied subject to this 
Declaration is described in Exhibit "A" attached hereto and made a 

part hereof by reference. The Developer intends to develop the 

Property in accordance with the Plats of Harbor Hills, but hereby 
reserves the right to revise and modify thik Declaration and the 

Plat from time to time without the approval of any person or entity 
including the Association or its Members or any Neighborhood 

Association or its Members until Turnover of the ~ssociation. Any 
revisions or modifications to the Declaration will be consistent 
with the general plan of development so that the Harbor Hills 
community will substantially retain the character and restrictions 

contemplated by the Developer and the Owners. 

The Developer shall not be responsible or liable to the 

Members or Owners for failing to follow any predetermined order of 

improvement and development within or of the Property. The 
Developer may delete or excise portions of the Property from the 
application of this Declaration or bring within this,Declaration 
additional lands and develop them before completing the development 

of the Property. If so, the Developer will record a Certificate of 
Deletion or Certificate of Annexation in the Public Records of Lake 

County showing the deletion from or addition to the Property. The 
Developer shall have the full power to add to, or make changes in 
this Declaration or the Plat regardless of the fact that such 
actions may alter the relative voting strength of the membership of 
the Association. 
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ARTICLE I11 

COMMUNITY AND NEIGHBORHOOD ASSOCIATIONS 
Section 1.  e era ti on of the Pro~ertv. 

A. Introduction. 

The Association shall be responsible for the governance of the 
entire community of Harbor Hills. By acceptance of a deed to any 
portion of the Property, each Grantee thereof, whether an initial 

purchaser from the Developer or the Successor Developer or a 
subsequent purchaser, agrees to be bound and abide by the terms of 
this Declaration, the Articles, the Bylaws and other Rules and 
Regulations of the Association established from time to time. In 

addition, the family, guests, employees, agents, invitees and 
tenants of the Owners or any other person or entity in possession 
or entitled to possession, use or occupancy to any Lot, parcel or 
portion of the Property shall, while in or on the Property, abide 
and be bound by the provisions of this Declaration, the Articles, 
the Bylaws and other Rules and Regulations of.the Association as 
established and amended from time to time. 

B. members hi^ in the Association. Every Owner shall be a 

member of the Association.  embers ship shall be appurtenant to and 
may not be separated from the Owner's interest in the Property. A 

membership shall be transferred automatically by conveyance of the 

Owner's interest in the Property. If title to a Residential Unit 

or .Residential Property is held by more than one person, each of 
\ 

such persons shall be a.Member, but there shall be only one vote 
for such Residential Unit or ~esidential Property owned. 

An Owner of more than one Residential Unit or Residential 
Property shall be entitled to one membership and one'vote for each 

Residential Unit or ~esidential Property owned. Where the 
Developer or the Owner of a Residential Unit or Residential 

Property has adjusted the size or configuration of a Residential 

Unit or Residential Property by conveying less than or more than 

one entire Residential Unit or ~esidential Property, the membership 

associated with the Residential Unit or Residential Property shall 

be controlled by the Owner of the larger portion of the Residential 

Unit or Residential Property. If the Residential Unit or 

Residential Property is equally divided, the membership shall be 
owned by the person noted as the Owner of the membership on the 

deed of conveyance. The size adjustments of Residential Units or 

Residential Property described hereinabove shall be permitted for 
the purpose of increasing the size of a contiguous Residential Unit 
or Residential Property as long as no more than one Residential 

- Unit is constructed upon the property so altered. 
If a Commercial Property or a Membership Recreational Facility 

is owned by more than one person or entity, each such person or 
entity shall be a Member but only such votes as provided in 

attached Exhibit B, incorporated herein by reference, may be c a s t  



by the Owners of such property by a person(s) designated to so vote 
in accordance with the Bylaws. 

An owher of Commercial Property or a Membership ~ecreational 
Facility shall be entitled to the number of memberships set forth 
in ~xhibit' B. It is the Owner of a Membership Recreational 
Facility and not the members thereof who shall be Members of the 
Association and entitled to the vote(s) associated therewith. 

No person or entity other than an Owner or Developer may be a 

Member of the Association, and a membership in the Association may 
not be transferred except in connection with the transfer of title 

to the Owner's property interest. 

C. Votins in the Association. Each Residential Unit or 

Residential Lot shall be entitled to one vote in all Association 
matters submitted to the membership, and the Owner of the 

Residential Unit or desidential Lot shall be entitled to cast the 
vote in his discretion. However, when more than one person or 

entity owns an interest in a Residential Unit or Residential Lot, 

the .vote for such Residential Unit or Residential Lot shall be 
ex,ercised as determined'in the Bylaws, but in no event shall more 

than one vote be cast with respect to any such Residential Unit or 

Residential Lot. 
An Owner of Commercial Property or a Membership Recreational 

Facility shall be entitled to one vote for each membership 
connected with the porti~n of the Property it owns. In no event 
shall more than one vote be cast for each such membership. 

The Developer shall indicate in each deed cbnveying any 
interest in the commercial Property, the number of memberships and 
hence votes associated with the portion of the Commercial Property 

so conveyed. The votes and memberships are not separable and are 
deemed to run with the commercial Property conveyed; 

D. Neishborhood Associations. 
It is the intent of this Declaration that each of the 

Neighborhoods as may be established by the Developerafrom time to 
time, may have a Neighborhood A S S O C ~ ~ ~ ~ O ~  for the governance of 
such Neighborhood. The Owner or Owners forming the Neighborhood 
Association must make provision for even and fair representation on 

the governing board of the Neighborhood Association. Prior to 
turnover of the Neighborhood ~ssociation, the Developer shall have 

the right to review the documentation creating the Neighborhood 

Association and may, in its sole discretion, but shall not be 



obligated to, require such changes in the documentation so as to 

assure fair and representative governance of the Neighborhoods and 

preservation of the common scheme of development provided for 

herein. 

Section 2. Oroanization and Turnover of the Association. 

A. Oroanization. 

The Developer shall organize the Association. The Board of 

Directors shall consist of no more than twenty and not less than 

three directors. Prior to Turnover the Developer shall have the 

right to control the Association as herein provided and shall not 

be required to submit any matters to the Members for a vote of 

approval. There shall be at least three initial Directors and 

Developer shall have the right to appoint them. The date of 

organization of the Association occurred on May 25, 1989. 

B. Powers of the Association. 

The Association shall have the power to: 

1. adopt and amend Bylaws and Rules and Regulations; 

2. adopt and amend budgets for revenues, expenditures 

and reserves and levy and collect Assessments for Common 

Expenses from Owners, and Neighborhood Associations as 

applicable; 

3. hire and discharge managing agents and other 

employees, agents and independent contractors; 

4. institute, defend or intervene in litigation or 

administrative proceedings in its own nahe on behalf of itself 

or two or more Owners or Neighborhood Association on matters 

affecting the Property; 

5. make contracts and incur liabilities; ' 

6. regulate the use, maintenance, repair, replacement 

and modification of the Common Property; 

7 .  cause additional improvements to be made as a part of 

the Common Property; 

8. acquire, hold, encumber and convey in its own name 

any right, title or interest to real or personal property; 

9. grant easements, leases, licenses and concessions not 

inconsistent with this Declaration; 

10. impose and receive any payments, fees orkharges for 

the use, rental or operation of the Common Property and for 

services provided to the Owners; 

11. impose and receive charges for late payment of Annual 

Assessments, Special Assessments, and Individual Assessments 

(hereinafter Annual Assessments, Special Assessments and 

Individual Assessment will collectively or individually, as 

the context requires, be called llAssessmentsw) and, after 

notice and an opportunity to be heard, levy reasonable fines 

for violations of this Declaration, the Bylaws and the Rules 

and Regulations of the ~ssociation; 



12. impose reasonable charges for the preparation and 
recordation of amendments to this Declaration and statements 
of unpaid Assessments; 

13. provide for the indemnification of its officers and 

Board of Directors and maintain directors' and officerst 

liability insurance; 
14. exercise all other powers that may be exercised in 

this State by legal entities of the same type as the 

Association contemplated herein and any and all powers 
necessary or proper for the governance and operation of the 
Association; and 

15. exercise any other powers conferred by this 
Declaration, the ~rticles or Bylaws. 
C. Turnover of Control. 
Turnover of control of the ~ssociation to the Owners other 

than Developer is solely within the discretion of the Developer. 
The meeting at which the Developer turns control of the Association 

over to the Owners shall be called the Turnover Meeting. 
Section 3. Develo~er Rishts in the Association after 

Turnover. Even after Turnover of control of the Association by the . 
Developer to the Members, the Developer shall be entitled to 
appoint at least one (1) member of the Board of Directors for as 

long as the Developer is either 1) the Owner of any of the Property 

which it offers for sale in the ordinary course of its business; or 
2) is the Owner of any of the   ember ship ~ecreitional Facilities or 

other amenity created and operated by Developer on the Property. 
While the Developer is entitled to representation on the Board, 
whether the Developer exercises that right of appointment or not, 
the Board shall have no authority to, and shall not, undertake for 

at Least 50  years from the date hereof any action which shall: 

(a) prohibit or restrict in any manner the sales and 

marketing program of the Developer or any Owner; 
(b) decrease the level of maintenance services of the 

Association performed by the Developer Controlled Board of 

Directors; 

(c) make any Special or Individual Assessment against, 

or impose any fine upon, the Developer's propert5 or the 

Developer ; 

(d) change the membership of the Design Review Board or 
diminish its powers as stated herein or change the Design 

Review Criteria; 
(e) alter or amend any Declaration, any subsequent 

amendment thereto, the Articles or Bylaws; 
(f) modify, amend or alter the Plat; 

(g) terminate or cancel any contracts of the Association 
entered into while the Developer Controlled Board of Directors 

was in.office; 



(h) terminate or waive any rights of the Association 

under this Declaration; 
(i) convey, lease, mortgage, alienate or pledge any 

easements or Common Property of the Association; 
(j) accept the conveyance, lease, mortgage, alienation 

or pledge of any real or personal property to 'the Association; 
(k) terminate or cancel any easements or assessments of 

any Neighborhood Association or Owner; 
(1) terminate or impair in any fashion any easements, 

powers or rights of the Developer hereunder; 
(m) restrict the Developer's right of use, access and 

enjoyment of any of the Property; or 
(n) cause the Association to default on any obligation 

it has under any contract or under this Declaration, 
unless the Developer consents in writing to the action. 

Section 4. Rishts Concernins Protected Areas. The rights, 

duties and restrictions set forth in Article X hereof are for the 

purpose of preserving certain areas of the Property and no such 

rights shall be altered or abridged by the Association, without the 

approval of the Association and Developer, or failing that fifty 
years from the date hereof. 

Section 5. O~eration of the members hi^ Recreational 

Facilities. 

A. Introduction. 
The,operation of the Membership Recreational Facilities shall 

be as provided by the Owner thereof and shall be separate and 
\ 

distinct from the operation of the Property; provided, however, 
that by this Declaration, the Developer and its successors in 
interest as Owners, covenants that it will be bound and will abide 
by the restrictions and terms of this Declaration. The governance 
'of the Membership Recreational Facilities shall be as provided in . 

its own membership documents. 

The Association shall have no control over the Membership 
Recreational Facilities other than to enforce payment of its 

Owners1 pro rata share of Assessments. 

Right to use the Membership Recreational Facilities will be on 
such terms and conditions as may be promulgated fqom time to time 
by the Developer or its successors in interest, which terms and 

conditions shall not be inconsistent with the provisions of this 

~eclaratibn. The Developer shall have the right, from time to 

time, id its sole and absolute discretion and without hotice, to 
amend or waive the terms and conditions of use of the Membership 

Recreational ~acilities, specifically including, without 

limitation, the terms of eligibility for use, privileges available 
to users of such facilities, the categories of use and the number 

of users permitted to use any of the Membership Recreational 

Facilities, to reserve use rights for future Ownars or to terminate 



Facilities, to reserve use rights for future Owners or to terminate 
any and all use rights. 

Ownership of a Residential Unit or Residential Property does 

not confer any ownership, ownership rights or use rights in the 

Membership Recreational Facilities. Persons in the future who are 
permitted to use the Membership Recreational Facilities, as they 
may exist from time to time, shall not acquire a vested right to 
continue to use such facilities. Those use rights will be 

determined by the written agreement between such persons and the 
Owners of the applicable  embers ship ~ecreational Facility. 

Membership in any or all of the Membership Recreational 
Facilities is separate and distinct from membership in the 
Association or any Neighborhood .rissociation. Owners shall have the 
right to apply for membership at the time the Ovnerls subscripticn 
for a membership is submitted. In the event an Owner is accepted 
as a member of such, the Owner shall be subject to such documents 
and such rules and regulations as are established and existing at 
the time of acceptance, as the same may be amended from -time to 
time, and shall be required to pay such menbership contributions, 
initiation fees, dues and other amounts as may be required from 

time to time. 

B. Orqanization and Developer Riahts. 

1. The Membership Recreational Facilities shall have such 

members as their board of directors respectively decide from time 

to time. Membership shall not necessarily be' limited to Owners but 

may include members of the general public. Membership subsequently 
may be limited to Owners at the discretion of the board of 
directors of the respective Membership ~ecreational Facility. 
There may be different types or levels of membership in the various 

Membership ~ecreational Facilities. 

2 .  Membership, unless converted to an equity menbership clcb, 

shall be a license cancelable in the sole discretion of the board 
of directors of the respective facility after granting to the 

license holder notice of termination of the license and a hearing. 

3 .  The portion of the Common Expenses or Assessment against 

the respective  embers ship Recreational Facility shall be as set 

forth in Exhibit "CW, incorporated herein by reference. 
J; 

4 .  The Developer shall have the absolute right to discontinue 

the operation of any or all of the Membership Recreational 
Facilities, or to sell or otherwise dispose 01 the real and 

I personal property of the ~emkership ~ecreational Facility, or any 

portion thereof, in any manner whatsoever, and to any person or 
entity, or to convert any of the Membership Recreational Facilities 

to an eqcity membership club, at any time and without the approvzl 
of Owncrs or any other person or entity; provided, however, such 
parson or persons must comply with the provisions of this 
Declaration. In the event the Oeveloper shall dacide to sell any 



of the Membership Recreational Facilities to the membership, it may 
do so upon such terms and at such times as it may decide in its 
sole and unrestricted discretion. 

C. Easement Riahts and A S S U ~ D ~ ~ O ~  of Liabilitv. Developer 

hereby grants to the Owners of the Membership Recreational 
Facilities such easements of access and rights-of-way as are 
necessary to enable the Owners of the Membership Recreational 

Facilities and their guests, members, employees, agents and 
invitees to fully utilize the Membership Recreational Facilities 
for their intended purpose. This easement shall include the right 
of the owners of the Membership Recreational Facilities and their 
guests, members, employees, agents and invitees to travel upon and 

across the roads and rights-of-way of Harbor Hills. This easement 
includes the right of the members of the Country Club Membership 
Recreational Facility to come upon portions of the Common Area and 

Lots and other properties in Harbor Hills for the purpose of 

retrieving their golf balls, provided that golfers may only 

retrieve golf balls on foot and may not retrieve their golf balls - 
from residential lots by driving upon the Lots with their golf 
carts. The Owners of the Membership Recreational Facilities are , 

required to apprise their guests, members, employees, agents and 

invitees of the limitations on their right of use. The right of 

the members of the Membership Recreational Facilities to utilize 

the streets and roads of Harbor Hills is restricted to rights of 
access necessary to enable the full uGe of the Membership 
Recreational Facilities and does not include a right of access for 

any other purpose. Any Owners of Membership Recreational 
Facilities or their guests, members, empioyees, agedts or invitees 
who are found to violate this provision may be prohibited from 

accessing the Property. The Owners of the Membership Recreational 
Facilities are obligated to apprise their guests, members, 

employees, agents or invitees that they are responsible for any 

damage to Common Areas, Lots or improvements thereon caused by 

.errant golf balls, golf carts or otherwise. 
ARTICLE IV 

FUNCTIONS OF COMMUNITY ASSOCIATION 
Section 1. Services. The Association shall haveGLthe right to 

undertake the following services: 
A. Maintenance of all Common Property. 
B. Maintenance of any real property located within the 

Property upon which the ~ssociation has an easement by Plat or 

other duly recorded instrument granting such easement to the 
Association executed and delivered by the owner of such property. 

C. Maintenance of Lakes owned by the Association within the 
Property, if and to the extent permitted by any governmental 
authority having jurisdiction thereof. Maintenance as used in this 

subsection shall include, but not be limited to, the preservation 
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of any Lakes as bodies of water in an ecological sound condition to 
be used for such water activities as may be determined and allowed 
from time to time by the Association. 

D.   he Associationrs right to maintain the Common Property 
shall specifically include, but shall not be limited to, the 

Conservation Areas, the Surface Water or Stormwater Management 

System including but not limited to side drains, underdrains, storm 
sewers, inlets, end walls and other storm water or sewer facilities 
associated therewith, and other facilities permitted therein. 

E. ~aking any and all actions necessary to enforce all 
covenants, conditions and restrictions affecting the Property and 

to perform any of the functions or services delegated to the 

Association in any covenants, conditions or restrictions applicable 
to the Property or'in the Articles or Bylaws. 

F. Conducting the business of the Association, including but 

not limited to administrative services such as legal, accounting, 
financial and communication services such as informing Members of 
activities, notices of meetings and other important events. 

G .  Purchasing and maintaining adequate policies of general 
public liability and extended coverage casualty insurance upon the, 

improvements and activities on the Common Property and insuring or 
bonding directors, officers and employees of the Association with 

adequate fidelity insurance or bonds. Hazard insurance proceeds 

for losses to any Common Property may not be used other than for 

repair, replacement or reconstruction of Such property. 
H. Establishing and operating the Design Review Board as 

provided in this Declaration. 
I. Publishing and enforcing such Rules and ~egulations as the 

Board deems necessary. 
J. Maintenance of and providing for lighting of roads, 

sidewalks, walking and bike paths throughout the Property to the 
extent not dedicated or otherwise assigned to governmental, quasi- 

private or private entities. 
K. Constructing and maintaining improvements on the Common 

Property and easement areas as the Board deems appropriate to 

provide the services described herein. 

L. Restriction of access to Harbor Hills, w$ich may be 

accomplished by personnel at the gatehouse, by the installation of 

electronic equipment regulating the gates located at each of the 

community access roads, or by other means and methods determined by 

the Association in its sole discretion, from time-to-time. Neither 
the Association nor the Developer shall be obligated to provide 
such services and all Owners acknowledge by acquiring a portion of 

the Property that neither the ~ssociation nor the Developer shall 

be held liable for any costs, fees, expenses or damages.to Owners 

or their families, guests, employees, agents or invitees caused by 

the acts of others. 



M. Maintenance of all protected Areas in a clean and natural 
,condition in the manner set forth herein. 

N. The Association shall have the absolute right and 
privilege to enter any Neighborhood at any reasonable time to 

correct a defect or abate a nuisance if it shall have given the 

Owner or the appropriate Neighborhood Association twenty-four (24) 
hours notice of the nuisance or defect or of violation of an 

Association rule that the Board reasonably believes to be a 

nuisance or violation and such has not been corrected. Such 24 

hour notice shall not be necessary in the event of an emergency as 
such is determined in the ~ssociation~s sole discretion. 

0. Payment of Association expenses which shall include, but 
not be limited to, the following: 

1. ~axes, All taxes levied or assessed upon the Common 
Area by any and all taxing authorities, whether they be city, 
county, state, private district or otherwise, including all taxes, 
charges or assessments, imposition of any liens for public 
improvements, special charges and assessments, and, all taxes on 
personal property and improvements which are now or hereinafter may 
be placed on the Common Area, including any interest, penalties and . 

other charges which may accrue on such taxes. 
2. Utilities. All charges levied for utility services 

to the Common Area whether supplied by a private or public firm 

including, without limitation, all charges for water, gas, 

electricity, telephone, sewer, garbage 2nd any other type of 
utility service charge. 

3. Insurance and ~idelitv Coveraae. The premiums on any 

policies of insurance acquired pursuant to Article XV hereof, 
together with the costs of such other policies of insurance, as the 
Board, with the consent of the Owners at any meeting thereof, shall 
determine to be in the best interest of the Association. 

The costs ofthe Association for purchasing adequate 

fidelity insurance or bonds as determined by the Board in its sole 
discretion to protect against dishonest acts on the part of 

officers, directors, trustees, agents and employees of the 
Association and all of the persons who handle or ar% responsible 
for handling funds of the ~ssociation. 

4. Costs of Reconstruction of Buildinus and Imurovements 

in Common Area. ~ l l  sums necessary to repair or replace, construct 
or reconstruct ("RepairN) any buildings or improvements located in 

the Common Area damaged by any casualty to the extent insurance 

proceeds are insufficient for such Repair. Any difference between 
the amount of insurance proceeds received on behalf of the 
Association with respect to Repair and the actual costs of the 

Repair ("Repair Sums1') shall be an Association expense for which 
the Association may levy a Special Assessment against all Owners to 

obtain th.e funds necessary to pay for such Repair within ninety 



(90) days from the date such damage was incurred. The Association 

shall proceed so that Repairs shall be completed within one year 

from the date of damage if possible. 

5. Maintenance. Reoair and Replacement Expenses. All 

expenses necessary to (a) maintain and preserve the Common Area and 

all buildings located on the Common Area and roads and road rights 

of way, including such expenses as grass cutting, trimming, 

watering and the like, and (b) keep, maintain, repair and replace 

any building improvements, fixtures and equipment in the Common 

Area in a manner consistent with the structure and improvements 

contained therein, the covenants and restrictions set forth herein, 

and all orders, ordinances, rules and regulations of any and all 

federal, state and city governments having jurisdiction thereof, as 

well as the statutes and laws of the State of Florida and the 

United States of America. 

6. administrative and Manasement ExDenses. The costs of 

the administration of the Association, including any secretaries, 

bookkeepers or accountants of the Association, notwithstantling the 

fact that some of these services may be expended in providing 

services or collecting sums owed by a particular Lot. In addition, , 

the Association may retain a managing company or contractors to 

assist in the operation of Harbor Hills and to perform or assist in 

the performance of certain obligations of the Association 

hereunder. The fees or costs of any management company or 

contractors retained shall be deemed to be part of the 

Associationfs expense. 

7. Indemnification. The costs to the Association to 

indemnify and save harmless Developer from and against any and all 

claims, suits, actions,, damages and/or causes of action arising 

from any personal injury, loss of life and/or damage to property in 

or about the Common Area, if any, and from and against all costs, 

counsel fees, expenses, liabilities resulting from such claim, the 

investigation thereof, or the defense at any level of -any action or 

proceeding brought therein. The Association shall indemnify and 

hold harmless Developer for any costs Developer incurs to enforce 

his rights hereunder, or to compel the specific enforcement of 

provisions, conditions, covenants, restrictions contained in this 
ib 

Declaration including Developer's reasonable attorney's fees. 

8. Reserved Funds. The costs to establish an adequate 

reserve . fund for replacement and/or capital refurbishment of the 

Common Area (I1Capital ~ontributions~~) in the amounts determined 

proper and sufficient by the Board. Each Owner acknowledges, 

understands and consents that capital Contributions are the 

exclusive property of the Association as a whole and that no Owner 

shall have any interest, claim or right to any such Capital 

Contribution or funds composed of the same. The Association shall 

be responsible for maintaining the Capital contributions in a 



separate reserve account and shall use such funds only for capital 
costs and expenses as aforesaid. 

9. Special Assessments. Any Special Assessment that 

shall be levied to defray (a) extraordinary expense items of the 

Association other than those contemplated by Capital Contributions; 

and (b) such other Association expenses determined by the Board to 
be payable by the Association which are not inconsistent with the 

terms of this Declaration, the Articles or the By-Laws. 

10. Gate Expenses. All expenses incurred by the 

Association for the purposes of limiting access of the general 

public to Harbor Hills community and for maintaining Harbor Hills 

as a gated community shall be paid by the Association. 

11. Cable Television. Any bulk rate fee for cable 
television service more fully described in Article XI11 hereunder. 

Such bulk rate fees may also be the obligation of a Neighborhood 
Association. 

P. The Association shall be responsible for the maintenance, 

operation and repair of the Surface Water or Stormwater Management 
System. Maintenance of the Surface Water or Stormwater ~ana~ement 
System(s) shall mean the exercise of practices which allow the . 

system to provide drainage, water storage, conveyance or other 

surface water or stormwater management capabilities as permitted by 

the St. John's River Water Management District and Lake County. 

Any repair or reconstruction of the Surfye Water or Stormwater 

Management System shall be as permitted or, if modified, as 
approved by the St. John's River Water Management District and Lake, 

County. The Association shall be responsible for such maintenance 

and operation. 

Section 2. ~bliqation of the Association. The Association 

shall carry out. any of the functions and services specified in 

Section 1 of this article with the proceeds first from Annual 

Assessments and then, if necessary, from Individual or Special 

Assessments. The specific functions and servi-ces which the 

Association undertakes at any particular time shall be as 

determined by The Board of Directors after consideration of the 

revenues available from Assessments and the needs of the Members. 

The functions and services which the Association i~~authorized to 

carry out or to provide, may be expanded or reduced at any time 

upon the affirmative vote of a majority of the Board of Directors. 

Section 3. Mortqase and Pledqe. ' The Board 'of Directors shall 

have the power and authority to borrow money and to mortgage the 

property of the Association and to pledge the revenues of the 
Association as security for loans made to the Association, which 

loans shall be used by the ~ssociation in performing the functions 
and providing the services of the Association. 



Section 4. Convevance to Association. The Association shall 

-be obligated to accept any and all conveyances to it by Developer 

of fee simple title, easements or leases to Common Property. 

Section 5. Convevance by Association. The Association shall 

be empowered to delegate or convey any of its functions or 

properties to any gove;nmental unit or special taxing district, 

including, if applicable, a community development district for 

public utilities or for other public or semi-public purposes, or to 

any private entity without the affirmative vote of two-thirds (2/3) 

of its Members so long as the delegation of the function will not 

result in a diminution in service and so long as the use of the 

property after conveyance will be consistent with the intended use 

of such property. 

Section 6. Association Actions Reuuirinq Approval. After 

Turnover, unless at least two-thirds (2/3) of the Owners of 

Residential Units have given their prior written approval, the 

Association shall not be entitled to: 

A. by act or omission seek to abandon, partition, subdivide, 

encumber, sell or transfer the Common Property owned, directly or 

indirectly, by the Association for the benefit of the ~esidential 

Units (the granting of easements for public utilities or for other 

public purposes consistent with the intended use of such Common 

Property shall not be deemed a transfer within the meaning of this 

clause) ; 
\ 

B. change the method of determining the obligations, 

Assessments, dues or other charges which may be levied against a 

Residential Unit Owner, or change the membership, voting rights, or 

pro-rata Assessment of any portion of the Property. in all events, 
even with a two-thirds vote, no change may be made to the 

membership rights and Assessment obligations set forth in Exhibits 

IrBrl and without consent of the commercial Property Owners and 

their lenders, if the change is to the Commercial Property rights 

or obligations, or the respective Membership Recreational Facility 

and their lenders if the change applies to such Membership 

Recreational Facility; . 

C .  by act or omission change, waive or abandon any scheme of 

regulation or enforcement thereof, pertaining to the,architectural 

.design or the exterior appearance of Residential Units, the 

exterior maintenance of ~esidential Units, the maintenance of the 

Common prop'erty, party walls or common fences and driveways or the 

maintenance of lawn and plantings in Harbor Hills; 
I 

D. fail to maintain reasonably adequate fire and extended 

coverage and liability insurance on insurable Common Property; 

E. use hazard insurance proceeds for losses to any Common 

Property for other than the repair, replacement or reconstruction 

of the property damage for which the proceeds were paid. 
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In no event may the Association take any such action if it 

will materially and adversely affect the beneficial use and 

enjoyment of the Common Property by the residents of Residential 

Units. 

Section 7. Association Actions Reouirina A D D ~ O V ~ ~  of 

Governmental and Requlatorv Asencies. 

No action or enactment by the Association or its Board shall 

contravene or violate any provision of Article X hereof and to the 

extent of such contravention or violation the action of the Board 

or the Association shall be void. 

Section 8. Personal Pro~ertv for Common Use. The Association 

may acquire and hold tangible and intangible personal property and 

may dispose of the same by sale or otherwise, subject to such 

restrictions as may from time to time be provided in the 

Association's Articles and Bylaws. 

ARTICLE V 

NEIGHBORHOOD ASSOCIATIONS 

Section 1. Requirements. All Neighborhood Associations to be 

formed hereunder shall meet the following requirements: 

A. A Neighborhood Association may be organized within a . 

Neighborhood. The membership of such Neighborhood Association at 

all times shall consist of the Developer until such time as the 

Developer has turned over control of such Neighborhood Association 

to the Neighborhood Owners owning ~esident+l Units or Residential 

Property in such Neighborhood. 

B. Subject to the provisions of this Declaration, the 

Neighborhood Association may: 

1. adopt and amend bylaws and rules and regulations; 

2. adopt and amend budgets for revenues, expenditures and 

reserves and levy and collect assessments for the common 

expenses of .the Neighborhood Association from Neighborhood 

Owners ; 

3 .  hire and discharge managing agents and other 

employees, agents and independent contractors; 

4. institute, defend or intervene in litigation or 

administrative proceedings in its own name on behalf of 

itself or two or more ~eighborhood Owners on matgers affecting 

the Neighborhood only; 

5. make contracts and incur liabilities; 

6. regulate the use, maintenance, repair, replacement and 

modification of the Common Elements of the Neighborhood; 

7 .  cause additional improvements to be made as a part of 

the Common Elements; 

8 .  acquire, hold, encumber and convey in its own name any 

right, title or interest to real or personal property, but 

Common Elements may be conveyed or subjected to a security 

interest only pursuant to Section 8 hereof; 



9 .  grant easements, leases, licenses and concessions 

through or over the Common Elements; 

10. impose and receive any payments, fees or charges for 

the use, rental or operation of the Common Elements and for 

services provided to the Neighborhood Owners; 

. 11. impose charges for late payment of assessments and, 

after notice and an opportunity to be heard, levy reasonable 

fines for violations of this Declaration, the bylaws and the 

ruies and regulations of the Neighborhood Association, and 

file liens against Residential Units and Residential Property 

in the Neighborhood Association for non-payment of assessments 

or fines, and file collection proceedings against 

~ei4hborhood Owners and file foreclosure proceedings 

against ~esidential Units and Residential Property 

for non-payment of assessments; 

12. impose reasonable charges for the preparation and 

recordation of amendments to this Declaration or statements 

of unpaid assessments; 

13. provide for the indemnification of its officers and 

maintain directors' and officersr liability insurance; 

14. assign its right to future income, including the 

right to receive common expense assessments, but only to the 

extent this Declaration expressly so provides; 

15. exercise any other powers conferred by the 
\ 

Neighborhood Association; 

16. exercise all other powers that may be exercised 

in this State by legal entities.of the same type as the 

Neighborhood Association; 

17. exercise any other powers necessary and proper for 

the governance and operation of the Neighborhood Association; 

and 

18. collect from the Neighborhood Owners, the Assessments 

due the Association and remit same to the Association. 

. c. Except as provided in the Declaration. or the Bylaws, a 

board of directors of a Neighborhood may act in all instances on 

behalf of the Neighborhood ~ssociation. In the performance of 

their duties, officers and niembers of the board of di~ectors of a 

Neighborhood Association are required to exercise ordinary and 

reasonable care. 

section 2: Budset. Within tliirty (30)' days after adoption of 

any proposed budget for a Neighborhood Association, the board of 

directors shall make available for review on or near the Property 

a summary of the budget' to all the ~eighborhood Owners within such 

Neighborhood. 

Section 3. Turnover of Controx. The declaration of the 

Neighborhood Association may provide for a period of Developer 

control of .the Neighborhood Association, during which period the 



Developer, or persons designated by him, may appoint and remove the 

.officers and members of the board of directors. The Developer may 

voluntarily surrender the right to appoint and remove officers and 

members of the board of directors before termination of that 

period, but in that event he may require, for the duration of the 

period of Developer control, that specified ackions of the 

Neighborhood Association or board of directors, as described in a 

recorded instrument executed by the Developer, be approved by the 

Developer before they become effective. 

Secti.on 4. Board of Directors. Not later than the 

termination of any period of Developer control, the Neighborhood 

Owners within a Neighborhood shall elect a board of directors of at 

least three (3) members, at least a majority of whom must be 

Neighborhood owners. Such board of directors shall elect the 

officers. The members of the board of directors and officers shall 

take office upon election. Notwithstanding any provision of the 

declaration or bylaws of the Neighborhood Association to the 

contrary, the Neighborhood Owners in a Neighborhood, by a two- 

thirds (2/3) vote of all persons present and entitled to vote at 

any meeting of such Owners at which a quorum is present, may remove . 

any member of the board of directors with or without cause, other 

than a member appointed'by the Developer. 

Section 5. Bvlaws. The bylaws of a Neighborhood Association 

must provide for: 
\ 

A. the.number of members of the board of directors and the 

titles of the officers of the Neighborhood Association; ' 
B.. election by the board of directors of a president, 

treasurer, secretary and any other officers of the Neighborhood 

Association specified in the bylaws; 

C.  the qualifications, powers and duties, terms of off ice and 

manner of electing and removing board of directors members and 

officers and filling vacancies; 

D. which, if any, of its powers the board of directors or 

officers may delegate to other persons or to a,managing agent; 

E. which of its officers may prepare, execute, certify and 

record amendments to the declaration on behalf of the Neighborhood 

Association; and #, 

F. the method of amending the Bylaws. 

Subject to the provisions of the declaration, the bylaws may 

provide for any other matters the Neighborhood Association deems 

necessary and appropriate. 

Section 6 .  Maintenance ~es~onsibilitv. Except to the extent 

provided by this ~eclaration, the Neighborhood Association is 

responsible for maintenance, repair and replacement of the Common 

Elements and each ~eighborhood Owner is responsible for 

maintenance, repair and replacement of his Residential Unit, unless 

provided .otherwise or approved by Developer. Each Neighborhood 
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Owner shall afford to the Neighborhood Association and the other 

Neighborhood Owners, and to their agents or employees, access 

through his Residential Unit or Residential Property reasonably 

necessary for those purposes. If damage is inflicted on the Common 

Elements, or on any Residential unit through which access is taken, 

the Neighborhood Owner responsible for the damage, or the 

Neighborhood Association if it is responsible, is liable for the 

prompt repair thereof. 

Section 7. Mortaase and Pledue. The board of directors shall 

have the power and authority to borrow money and to mortgage the 

property of the Neighborhood Association and to pledge the revenues 

of the Neighborhood Association as security for loans made to the 

Neighborhood Association, which loans shall be used by the 

Neighborhood Association in performing its functions. 

Section 8. A~~roval of Neiuhborhood Association Documents. 

The Association shall have the right of specific approval or veto 

of all legal documents associated with all Neighborhood 

Associations, including, but not limited to, articles of - 
incorporation, bylaws, declarations of covenants, conditions and 

restrictions, and declarations of condominium cooperative, if any. 

ARTICLE Vx 

.EASEMENTS 

Section 1. A~~urtenant Easements. Developer hereby grants to 

each Owner of Residential Property, a Residential Unit, Commercial 

Property or Membership Recreational ~acilities , their guests, 

lessees and- invitees, as an appurtenance to the ownership of fee 

title interest to same and subject to this Declaration, the 

Articles, Bylaws and the Rules and Regulations, a pgrpetual non- 

exclusive easement for ingress and egress over, across and through 

the Common Property and/or the roadways as shown on the Plat 

("Roadwaysw) if such Roadways are not included within the Common 

Property and a perpetual non-exclusive easement for the use and 

enjoyment of the Common Property. Any Owner may delegate, in 

accordance with the Bylaws, his right .of enjoyment, and other 

rights set forth herein, in and to the Common Property and 

improvements thereon to the members of his family, his tenants, or 

contractpurchasers, providedthe foregoing actually reside on said 

Owner's portion of the Property. 

Appurtenant Easements are hereby granted by Developer to the 

Owners'of the Membership ~ecreational Facilities and to their 

members, employees, agents, guests and invitees as follows: a non- 

exclusive easement across ~esidential Units and Residential 

Property contiguous to the golf course for the limited purpose of 

allowing golfers to retrieve their golf balls from such property, 

provided such golfers are allowed to walk upon such property and 

are not empowered to drive their golf carts upon such property in 

their efforts to retrieve their golf balls; a non-exclusive 
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easement across  t h e  Roadways of Harbor H i l l s  t o  permit t he  passage 

of golf c a r t s  by ind iv idua l s  des i r ing  t o  access t h e  Membership 
Recreat ional  F a c i l i t i e s ;  and a non-exclusive easement and right-of- 

way over ,  upon and ac ros s  t h e  a i r space  of Roadways within the  

Harbor H i l l s  Community f o r  t he  construction 'and maintenance of 

overpasses which w i l l  be used f o r  pedestr ian and golf c a r t  passage 

by ind iv idua ls  u t i l i z i n g  t h e  Membership Recreational Fac i l i t i e s .  
Section 2 .  U t i l i t v  Easement. The Developer reserves t o  

i t s e l f ,  i ts  successors  o r  assigns,  a perpetual  easement upon, over, 

under and across  t h e  Property f o r  t h e  purpose of maintaining, 
i n s t a l l i n g ,  r epa i r ing ,  a l t e r i n g  and operating sewer l i nes ,  water 
l i n e s ,  waterworks, sewer works, force mains, l i f t  s t a t i ons ,  water 

mains, sewer mains, water d i s t r i bu t ion  systems, sewage disposal 

systems, e f f l u e n t  d i sposa l  systems, pipes,  wires, syphons, valves, 

ga tes ,  p ipe l ines ,  cab le  t e l ev i s ion  serv ice ,  e lec t ronic  securi ty  

systems and a l l  machinery and apparatus appur tenant there to  t o  a l l  

of t h e  foregoing a s  may be necessary o r  desirable  fo r  t h e  

i n s t a l l a t i o n  and maintenance of u t i l i t i e s  servicing a l l  Owners and 
- 

serv ic ing  t h e  Common Property. A l l  such easements s h a l l  be t h e  

s i z e ,  width and loca t ion  a s  Developer, i n  its discret ion,  deems . 

bes t ,  bu t  placed i n  a loca t ion  so  a s  t o  not  unreasonably in t e r f e re  

wi th  t h e  use of any improvements which a r e  now, o r  w i l l  be, located 

upon t h e  Property. 

Sect ion 3. D e v e l o ~ e r  Easement. The Developer hereby reserves 
\ 

t o  i t s e l f ,  its successors  and assigns, and t o  such other persons a s  

Developer may from t ime t o  time designate,  a perpetual easement, 

p r i v i l e g e  and r i g h t  i n  and t o ,  over, under, on and across t h e  
Common Property and t h e  koadways, i f  not  included witkin the Plat ,  

f o r  ingress  and eg res s  a s  required by i ts of f icers ,  directors ,  

employees, agents,  independentcontractors,  inv i tees  and designees; 

provided, however, t h a t  such access and use do not unnecessarily 

i n t e r f e r e  with the  reasonable use and enjoyment of these propert ies  
and f a c i l i t i e s  by t h e  Owners. The Developer fur ther  reserves t o  

i t s e l f ,  i ts successors  and assigns, including, without l imitat ion,  

i ts s a l e s  agents and representat ives ,  and prospective purchasers of 

Lots, easements over,  under o r  through the  Common Property f o r  

construct ion,  u t i l i t y  l i n e s ,  and display, including, without 

l imi t a t ion ,  signage, maintenance and exhib i t  purposes i n  connection 

with t h e  e rec t ion  of improvements and s a l e  of Lots within t h e  
Property; provided, however, t h a t  such use s h a l l  terminate upon t h e  

Developer's s a l e  of a l l  Lots. 
Section 4. Service Easement. Developer hereby grants t o  

de l ivery  and pickup serv ices ,  school buses, governmental agents, 

United S t a t e s  mail  c a r r i e r s ,  representatives of e l e c t r i c a l ,  
telephone, cable  t e l e v i s i o n  and other u t i l i t i e s  authorized by the  

Developer, its successors o r  assigns t o  service the  Property, and 

t o  such o ther  persons a s  t he  Developer froin time t o  time may 
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v designate, the nonexclusive, perpetual right of ingress and egress 

over and across the Common Property and Roadways, if not included 

in the Common Property, for the purposes of performing their 

authorized services and investigation. 

section 5. Easements to C O U ~ ~ V .  Developer grants to Lake 

County the right of ingress and egress over and across the Common 

Property and Roadways, if not included in the Common Property, for 

fire, police, emergency and other County services. 

section 6. Easement for Access and Drainacre: Swale 

Maintenance. Easement for drainage and/or for installation and 

maintenance of utilities are reserved as shown on the recorded map 

or Plat of the Property. Within these easements, no structure, 

planting or other material shall be placed or permitted to remain 

which may impede the flow of water through drainage channels in the 

easements. 

The Association shall have a perpetual non-exclusive easement 

over all areas of the Surface Water or Stormwater Management System 

for access to operate, .maintain or repair the system. By this 

easement, the Association shall have the right to enter upon any 

portion of any Lot which is a part of the Surface Water or 

Stormwater Management System, at a reasonable time and in a 

reasonable manner, to operate, maintain or repair the Surface Water 

or Stormwater Management System as required by the St. John's River 

Water Management District permit. Additionally, the Association 
\ 

shall have a perpetual, non-exclusive easement for drainage over the 

entire Surface Water or Stormwater Management: System. ~d person 

shall alter the drainage flow.of the Surface Water or Stormwater 

Management System, including buffer areas or swalek, without the 

prior written approval of the St. John's River Water Management 

District. 

The Developer has constructed a Drainage Swale upon each Lot 

for the purpose of managing and containing the flow of excess 

surface water, if any, found upon such lot from time to time. Each 

Lot Owner, including builders, shall be responsible for the 

maintenance, operation and repair of the swales on the Lot. 

Maintenance, operation and repair shall mean the swales to provide 

drainage, water storage, conveyance or other stormwa$er management 

capabilities as permitted by the St. John's River Water Management 

i District. Filling, excavation, construction of fences or otherwise 
obstructing the surface water flow in the swales is prohibited. No 

alteration of the Drainage Swale shall be authorized and any damage 

to any Drainage Swale, whether caused by natural or human-induced 

phenomena, shall be repaired and the Drainage Swale returned to its 

former condition as soon as possible by the Owner of the Lot upon 

which the Drainage swale is located. 

Section 7. Owner's Riqht of Entry for Maintenance and Repair. 

Each Owner grants to the adjacent Lot Owner an easement for the 

- 24 - 
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purpose of repairing, maintaining and inspecting the adjacent ~ o t .  

The easement area shall be a five (5) foot wide strip adjacent to 

the abutting Lot, provided, however, that the easement area shall 

not include any area occupied now or in the future by any portion 

of any house. Prior to entering the easement area for performing 

work on the adjacent Lot, the adjacent Lot Owner shall give the Lot 

Owner reasonable notice of work to be performed, together with an 

estimate of the time required to complete the work. Any equipment 

placed in the easement area for the repair and maintenance of the 

adjacent Lot must be removed at the end of each working day. ~ l l  

work must be performed in a timely manner so as not to create a 

nuisance. After utilizing the easement area, the adjacent Lot 

Owner shall replace any landscape and repair the damage resulting 

from the use of the easement area. 

Section 8. Granted to and bv the Associatioq. There is 

hereby granted to the Association a perpetual non-exclusive 

easement across each Lot for the purpose of maintaining the Common 

Property. The Owners designate the Association and/or the 

Developer as their lawful attorney-in-fact to execute any 

instruments on their behalf as may be required for the purpose of . 
creating such easement. 

Section 9. Extent of Easements. The rights and easements of 

enjoyment created hereby shall be subject to the following: 

A. The right of the Developer or the Associat.ion, in 
\ 

accordance with its Bylaws, to borrow money from any lender for the 

purpose of improving and/or maintaining the Common Property 'and the 

Roadways, if not included in the Common Property, and providing 

services authorized herein and, in aid thereof, to mortgage said 

property. 
B. The right of the Association to suspend the rights and 

easements of enjoyment of any Member or any tenant of any Member 

for any period during which any Assessment remains unpaid, and for 

any period, not to exceed sixty (60) days, for any infraction of 

its Rules and Regulations, it being understood that any suspension 

for either non-payment of any Assessment or breach of any of the 

Rules and Regulations of the Association shall not constitute a 

waiver or .discharge of the Member's obligatione to pay the 

Assessment. 

C. The right of the Association to charge reasonable 

admission and- other fees for the. use of any recreational facility 

that may be situated on Common Property. 

D. The right of the Board of Directors of the Association to 

control and regulate the use of any Roadways in the Subdivision, 

which control and regulation may include, but shall not be limited 

to, the posting of stop signs, the construction of speed control 

devices, the posting of signs governing the maximum and minimum 

speeds of srehicles, the denial of access to the Roadways to drivers 

of vehicles, (including but not limited to, bicycles, cars, trucks, 



golf carts, motorcycles) because of prior performance, because of 

noise levels, and the enactment of any other necessary traffic and 

parking regulations which may be promulgated under the Rules and 

Regulations of the Association from time-to-time. The Association 

is authorized to enforce all traffic and parking regulations in the 

manner determined by the Board to be appropriate. The fact that 

such restrictions on the use of the Roadways shall be more 

restrictive than the laws of any state or local government having 

jurisdiction over the Property shall not make such restrictions 

unreasonable. 

E. The right of the Association to give, dedicate or sell all 

or any part of the Common Property (including leasehold interests 

therein) or Roadways, if not included in the Common Property, to 

any public agency, authority, district or utility or private 

concern for such purposes and subject to such conditions as may be 

determined by the Association, provided that no such gift or sale 

or determination of such purposes or conditions shall be effective 

if the conveyance will result in a diminution in service unless the , 

same shall be authorized by the affirmative vote of two-thirds 

(2/3) of the votes cast at a duly called meeting of the Board of 

'the Association and unless written notice of the meeting and of 

the proposed agreement and action thereunder is sent at least 

thirty (30) days prior to such meeting to every person entitled 

hereunder to vote. A true copy of such resolution together with a 

certificate of the results of the vote take0 thereon shall be made 

and acknowledged by the President or Vice-President and Secretary 

or Assistant Secretary of the Association and such certificate 

shall be annexed to any such instrument of dedicatioii or transfer 

prior to the recording thereof. Such certificate shall be 

conclusive evidence of authorization by the Association. 

Section 10. Other Easements. Portions of the Subdivision are 

subject to various easements in favor of third parties, including 

easements set forth in the Plat and this Declaration. 

The use of any easement granted under the provisions of this 

Article shall not include the right to disturb any building or 

structure in the Subdivision, and any damages caused to same shall 

be repaired at the expense of the party causing such damages. 

Section 11. Easements of Encroachment. An* easement is 

granted to the Association and to the Developer to permit the 

encroachment of any structures which may be located on a Lot at the 

time of conveyance of title to the Lot by the Developer to a Lot 

Owner. This easement of encroachment will permit the continued 

existence and maintenance of structures erected by the Developer on 

the Property.such as neighborhood entry signs and structures, 

community mailbox centers, signage structures, irrigation 

equipment, and such other structures as are constructed by 
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Developer for the service or enhancement of Harbor Hills and its 

residents. 

ARTICLE VIX 

ASSESSMENTS 

Section 1. Creation of the Lien and Personal Oblisations of 

Assessments. The Developer covenants, and each Owner shall by 

acceptance of a deed, regardless of whether it shall be so 

expressed in any such deed or other conveyance, shall be deemedto 

covenant and agree to all the terms and provisions of this 

Declaration and to pay the ~ssociation: (1) Annual Assessments, 

(2) Special Assessments and (3) Individual Assessments, all of 

which shall be fixed, established and collected from time to time 

as hereinafter provided. The Annual, Special and Individual 

Assessments together with such interest thereon and costs of 

collection, including reasonable attorneysr fees therefor, shall be 

a charge and continuing lien as provided herein on the real 

property and improvements thereon of the Owner against whom each 

such Assessment is made. Each such Assessment, together with such * 

interest thereon and cost of collection, shall also be the personal 

obligation of the person who was the Owner of such real property at. 

the time when the Assessment first became due and payable. The 

liability for ~ssessments may not be avoided by waiver of the use 

or enjoyment of any Common Property or by the abandonment of the 

property against which the Assessment was made. In the case of co- 

ownership, all of such co-Owners shall 6e jointly and severally 

liable for the entire amount of the Assessment. 

Section 7 .  purnose of Annual Assessments. The Annual 

Assessments levied by the Association shall be used e;clusively for 

the operation of the business of the Association, including the 

improvement, maintenance, enhancement and operation of the Common 

Property, and for the providing of services which the Association 

is authorized or required to provide including, but not limited to, 

the payment of taxes and insurance, construction, repair or 

replacement of improvements,' construction, repair, maintenance or 

replacement of the Surface Water or Stormwater Management System 

(including but not limited to work within retenf ion areas, drainage 

structures and drainage easements). The payment ~f the costs to 

acquire labor, equipment, materials, overhead, management and 

supervision necessary to carry out its authorized functions, and 

for the - payment of principal, interest and any other charges 

connected with loans made to or assumed by the Association for the 

purpose of enabling the Association to perform its authorized or 

required functions and for the establishment and maintenance of a 
--- -- - -- 

reserve account to be held in an interest bearing account or in 

investments to provide a source of funds for payment of major 

rehabilitation or major repairs to Common Property that must be 

replacedon a periodic basis. 



Section 3 .  ~ ~ e c i a l  Assessments. I n  addi t ion  t o  t h e  Annual 

Assessments authorized by s e c t i o n  2 hereof, t h e  Board of Directors  
may levy i n  any assessment year spec i a l  Assessments f o r  t h e  purpose 

of defraying, i n  whole o r  i n  p a r t ,  the  c o s t s  of any acquis i t ion ,  
cons t ruc t ion  o r  recons t ruc t ion ,  unexpected r e p a i r  o r  replacement of 
a described c a p i t a l  improvement upon Common Property, easements, 
inc lud ing  t h e  necessary f i x t u r e s  and personal  p roper ty  r e l a t e d  

t h e r e t o ,  o r  t h e  maintenance and repa i r  of t h e  Surface Water o r  

Stormwater Management Systems including, but  no t  l im i t ed  t o ,  work 

wi th in  re ten t ion  a r e a s ,  drainage s t ruc tu re s  and drainage easements. 
Section 4. Ind iv idua l  Assessments. The Associat ion may 

impose an Individual  Assessment upon any Owner f o r  c o s t s ,  expenses 
o r  f i n e s  levied a g a i n s t  an Owner i n  accordance with t h e  terms of 

t h i s  Declaration. The cos t s ,  expenses o r  f i n e s  may include,  but 

s h a l l  n o t  be l imi ted  t o ,  an Owner's l i a b i l i t y  for :  (a )  expenses 

incur red  by t h e  Association i n  repa i r ing  o r  maintaining an Owner's 

p roper ty  which is not  improved o r  maintained i n  a manner cons i s t en t  
with t h e  mandates of t h i s  ~ e c l a r a t i o n ,  t h e  Design Review C r i t e r i a ,  - 
and t h e  Rules and ~ e k l a t i o n s  of t h e  Association; and (b) expenses 
incur red  by t h e  Association i n  repa i r ing  damaged Common Property o r  

r ep l ac ing  Common Property which r e s u l t s  from t h e  use of t h e  Common 

Property by t h e  Owner, h i s  gues t s ,  invi tees ,  agents,  s e rvan t s  o r  

employees; and ( c )  expenses incurred by the Associat ion i n  

increased insurance c o s t s  which resu l ted  from t h e  a c t i o n s  of t h e  

Owner, h i s  guests ,  i nv i t ee s ,  agents ,  servahts o r  employees; and (d) 

f i n e s  levied aga ins t  t h e  Owner because of v i o l a t i o n s  of the  

provis ions of t h i s  Declaration, t h e  Design Review C r i t e r i a  o r  Rules 

and Regulations of  t h e  ~ s s o c i a t i o n  by t h e  Owner, h i s  guests ,  

i n v i t e e s ,  agents,  se rvants  o r  employees. The amount of such 

Ind iv idua l  Assessment s h a l l  be  equal  t o  such c o s t s  incurred,  may 
include attorney's fees i f  such fees  are. incurred by the 

Association pursuant t o  t h e  terms of t h i s  provis ion,  and may be  

co l l ec t ed  and enforced i n  t h e  manner provided - fo r  any o the r  

Assessment, including t h e  ~ s s o c i a t i o n ~ s  r i g h t  t o  l i e n ,  f o r ec lose  o r  

sue  f o r  money i n  t h e  event of non-payment. 

Section 5. Date of Commencement of Annual Assessments: Due 

pa t e s .  The Annual Assessments provided f o r  here in  s h a l l  be due and 
4 

payable quar te r ly  on t h e  f i r s t  day of the qua r t e r  i n  advance, and 

s h a l l  commence on t h e  d a t e  set by t h e  Board. A t  t h e  op t ion  of t h e  

Board, t h e  payment of Assessments may be changed t o  a more frequent  

ba s i s .  
Developer and its a f f i l i a t e  e n t i t i e s  may be excused from t h e  

payment of Assessments f o r  any property owned by it during such 

per iod of t i m e  t h a t  t h e  Developer s h a l l  ob l iga te  i t s e l f  t o  pay any 
amount of expenses of t h e  ~ s s o c i a t i o n  incurred d u r i n g . t h a t  period 
not  produced by t h e  Assessments receivable from other  Members. I n  

- 2 8  - 
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any event, the Developer shall be excused from paying the portion 

of the Assessments allocated to reserves. 

The Annual Assessment shall be based upon an estimate of the 

operating expenses for the year plus adequate reserves for 

anticipated expenses. In the event the Annual Assessment proves 

insufficient to satisfy such expenses, the Board of Directors shall 

levy a supplementary assessment in the amount of the deficit. 

Notwithstanding any other provision herein, the supplementary 

assessment shall not require the assent of the Members. 

The due date of any Assessment under Section 3 hereof shall be 

fixed in the resolution authorizing such Assessment. Written 

notice of the Assessment shall thereupon be sent to every Owner 

subject thereto. 

Section 6. puties of the Board of Directors. The Board of 

Directors shall prepare a roster of Owners and Assessments 

applicable thereto which shall be kept in the office of the 

Association and shall be open to inspection by any Owner, at any 

reasonable business hour. 

The Association shall, upon reasonable request, furnish to any 

Owner liable for such Assessment a certificate in writing signed by . 

an officer of the Association, setting forth whether such 

Assessment has been paid. Such certificate shall be prima facie 

evidence of payment of any Assessment therein stated to have been 

paid. 
\ 

Section 7. Allocation of Assessments. The total Assessment 

attributable to the Common Property (exclusive of the Individual 

Assessments provided for in section 4) shall be determined in the 

manner more particularly set forth in the ~yiaws of the 

Association. Any unpaid Assessments resulting front foreclosure or 

a deed in lieu of foreclosure shall be spread among the Members and 

included in the total Assessment attributable to the Common 

Property. The total costs, fees, expenses and other liabilities of 

the Association, as described in this Declaration, due in any given 

year shall be paid pro-rata, as set forth in attached Exhibit "c' 
incorporated herein. 

Section 8. Effect of Non-Pavment of Assessment: the Personal 

Obliaation of the Owner: The Lien: Remedies of ~ssociation. If the 

Assessments are not paid on the date due (being the dates specified 

in Section 5 hereof) then such Assessment shall become delinquent 

and shal1,'together with interest thereon, late charges and costs 

of collection thereof as hereinafter provided, thereupon become a 

continuing lien on the Ownerts property which shall bind such 

property in the hands of the then Owner, his heirs, devisees, 

personal representatives and assigns. The obligation of the Owner 

to pay such Assessment, however, shall remain his personal 

obligation. The Association may record a notice of lien for 

delinquent Assessments in the public records, may sue to foreclose 



the lien in the same manner as a mortgage, and may sue the Owner 

personally for the unpaid Assessments, fees and costs, including 

attorney's fees. The lien shall secure the amount of delinquency 

stated therein and all unpaid assessments thereafter until 

satisfied of record. No Owner may waive or otherwise escape 

liability for the Assessments provided for herein by the non-use of 

the Common Area or abandonment of his portion of the Property. 

If the Assessment is not paid within fifteen (15) days after 

the delinquency date, the Assessment shall bear interest from the 

date of delinquency at the maximum rate allowed by law, and the 

Association may bring an action at law against the Owner personally 

obligated to pay the same or foreclose the lien against the Owner's 

property, and there shall be added to the amount of such Assessment 

the costs of researching, preparing and filing the complaint in 

such action. In the event a judgment is obtained, such judgment 

shall include interest on the Assessment as above-provided and a 

reasonable attorney's fee to be fixed by the court together with 

the costs of the action. 

If the Association brings an action to foreclose the lien for 

sums assessed pursuant to this Declaration, then in any such , 

foreclosure, the Owner shall be, required to pay all costs and 

expenses of foreclosure, including reasonable attorneysr fees. All 

such costs and expenses shall be secured by the lien being 

foreclosed. The Owner shall also be required to pay to the 
\ 

Association any Assessments which shall become due during the 

period of foreclosure, and the same shall be secured by the lien 

foreclosed and accounted for as of the date the-Owner's title is 

divested by foreclosure. The Association shall have the right and 

power to bid at the foreclosure or other legal sale to acquire the 

property foreclosed, and thereafter to hold, convey, lease, rent, 

encumber, use and otherwise deal with the same as the Owner 

thereof. In the event the foreclosure sale results in a 

deficiency, the Court ordering the same may, in its discretion, 

enter a personal judgment against the Owner thereof for such 

deficiency, in the same manner as is provided for foreclosure of 

Mortgages in the State of Florida. 

All other lienors acquiring liens on any of the Property after 
a 

the recordation of this Declaration in the Public Records of Lake 

County, Florida, shall be deemed to consent that such liens shall 

be inferior to liens for Assessments, as provided herein, whether 

or not such consent is specifically set forth in the instruments 

creating such liens. The recordation of this Declaration in the 

Public Records of Lake County, Florida, shall constitute 

constructive notice to all subsequent purchasers and creditors, or 

either, of the existence of the lien hereby created in favor of the 

Association and the priority hereof. 



Section 9. Subordination of the Lien to the Mortqacyes: 

Mortoaaees' Rishts. The lien of the Assessments provided for 

herein is unequivocally subordinate to the .lien of any first 

mortgage of an Institutional First Lender (lfInstitutional First 

Mortgageev) now or hereafter placed upon all or any portion of the 

Property, provided, however, that such subordination shall apply 

only to the Assessments which have become due and payable prior to 

a sale or transfer of such portion of the Property pursuant to a 

decree of foreclosure, or any other proceeding in lieu of 

foreclosure, including a sale or transfer of such portion of the 

Property pursuant to a deed in lieu of foreclosure. Such sale or 

transfer shall not relieve such portion of the Property from 

liability for any Assessments thereafter.coming due, nor from the 

lien of any such subsequent Assessment. An Institutional First 

Mortgagee, upon request, shall be entitled to written notification 

from the Association of any default of an Owner of any obligation 

hereunder which . is not cured within sixty (60) days. An 

Institutional First Mortgagee may pay taxes or 'other charges which - 
are in default and which may or have become a charge against any 

Common Property and may pay overdue premiums or hazard insurance 

policies or secure new hazard insurance coverage on the lapse of a 

policy for such Common Property and mortgagees making such .payments 

shall be owed immediate reimbursement therefor from the 

Association. 

Section lo. j3xemDt Pro~ertv. The f ol2owing property subject . 

to this ~eclaration shall be exempted from the Assessments, charges 

and/or liens created herein: (a) all properties.to the extent of 

any easement or other interest therein dedicated and accepted by 

the local public authority and devoted to public use; (b) all 

Common Property and any improvements thereon; and (c) any'Roadways 

not otherwise included in the Common Property. 

Section 11. collection of Assessments. Assessments shall be 

collected by the Association. 

Section 12. Costs of Collection. The Association shall be 

entitled to its costs of collection and attorneysf fees from any 

Owner against whom an Assessment must be enforced. 

&RTICLE VIII 

RESTRICTIONS, COVENANTS AND CONDITIONS" 

Section a. PurDose of Lot. No Lot, unless specifically shown 

to the contrary on the Plat, shall be. used for anything -other than 

residential purposes, except for model off ice, sales off ice, and 

residential dwelling units which may be maintained by the Developer 

on the Lots for purposes of the sale of residential dwellings 

within the property. ~othing herein shall be deemed to prevent an 

Owner from leasing a Residential Unit in'accordance with the 

provisions of this Declaration. Except as otherwise provided 

herein, no building shall be erected, altered, placed or permitted 



to remain on any Lot other than one detached single-family dwelling 

except in the multi-family area. 

Section 2. Subdivision. No Lot shall be subdivided or split 

by any means whatsoever for the purpose of creating any greater 

! number of residential lots. However, Lots may be subdivided for 
i 
i the purpose of increasing the size of contiguous Lots so long as 

i' the density of the Subdivision is not increased. Nothing herein 

contained shall be construed to prohibit the creation of easements 

or similar restrictions required by applicable governmental 

regulations. This provision does not prohibit the filing of plats 

of any areas shown on the Plat as available for future development, 

subsequent phases or the like, and this provision shall not be 

construed to prohibit the replat of portions of Plats by the 

Developer. 

Section 3 .  OccuDancv A~uroval. No building or structure upon 

the Property shall be occupied until the same is approved for 

occupancy by such governmental agency which is responsible for 

regulation of building construction and until it complies with the 

terms and provisions of these covenants. 

Section 4. Other Structures. No garage or structure other 

than a Developer's temporary structure shall be erected on any Lot 

prior to the construction of a dwelling. If a garage or accessory 

building is built either simultaneously with or subsequent to the 

construction of the Residential Unit, the garage or accessory 
\ 

building shall be of the same kind of material as the construction 

of the dwelling and shall conform architecturally with the 

dwelling. The DRB must approve ~0nStrU~ti0n plans for the garage 

or any accessory building prior to commencement of construction. 

Section 5. &&. No animals, livestock or poultry of any 
kind shall be raised, bred or kept on any Lot, except that dogs, 

cats or other household pets may be kept, provided that they are 

not kept, bred or maintained for any commercial purposes, and only 

if such pets do not cause a disturbance or a nuisance on the 

Property. However, no more than two (2) household pets shall be 

permitted per Lot. All Owners at all times shall comply with all 

rules, regulations, ordinances, statutes, and laws adopted, 

promulgated, or enforced by any public agency having jurisdiction 

of the Property, and relating to animals. 

The Owners of record of any Lot in which the above household 

pets become an annoyance or nuisance to the Neighborhood or 

adjacent or nearby homes, shall take the necessary steps to negate 

such annoyance or nuisance immediately. In the event any dispute 

shall arise in reducing or negating said annoyance or nuisance, the 

Board shall be empowered upon written petition of one or more of 

the affected Owners to make final decisions or arbitrations on the 

matter. 



Section 6. Sisns. Except as may be required by legal 

proceedings, or as otherwise permitted by the Association, no sign, 

advertisement or notice of any type or nature whatsoever may be 

displayed or erected upon any Lot, yard, or other Common Area 

within the Property, or from any window or tree, unless express 

prior written approval of the size, shape, content and location has 

been obtained from the DRB, which approval may be withheld in its 

discretion. If after demand and reasonable notice to Owner, such 

Owner has not removed an unapproved sign, tlie Association may, 

through a representative, enter the Owner's premises and remove 

such sign without liability therefor. Owner hereby grants a 

license to the Association for such purpose. Notwithstanding the 

foregoing, the Developer shall be permitted to post and display 

advertising signs on the Property it owns and the Board of 

Directors may erect reasonable and appropriate signs on any portion 

of the Common Area. 

Section 7. Garbaue Dis~osal. NO Lot shall be used as a 

dumping ground for rubbish. No person shall be allowed to dump any . 
refuse, grey water, chemicals, pesticides, or like substances on a 

Lot. Lightweight containers weighing not more than twenty-five 

(25) pounds are permitted for trash, garbage, rubbish, debris, 

waste material or other refuse. said containers must be tied or 

closed at all times and except for placement at streetside as 

described below, kept from view by the public br residents within 
the vicinity. Said containers must be returned to the utility yard 

or enclosure within eight (8) hours after the announced pick-up 

time. Notwithstanding the foregoing, during construction, 

dumpsters will be permitted and garbage disposal shali be regulated 

by the DRB. 

Section 8. )IedseslPlantinas. All hedges and plantings must 

be approved by the DRB as to location, size and height. 

gection 9. ~aintenance of Lots. All Residential Units, 

structures, buildings, walls, driveways, and fences placed or 

maintained on the Property or any portion thereof shall at all 

times be maintained in good condition and repair. Each Lot, 

whether occupied or unoccupied, shall be maintained reasonably 

clean and free from refuse, debris, unsightly growth and fire 

hazard by the .Association. Specifically: * 
a) Grass, hedges, shrubs, vines and mass plantings of any 

type 0.n each Lot shall be kept trimmed and shall at regular 

intervals be mowed, trimmed and cut so as to maintain the same in 

a neat and attractive manner. Trees, shrubs, vines and plants 

which die shall be promptly removed and replaced. 

b) No weeds, vegetation, rubbish, debris, garbage, objects, 

waste materials, or materials of any kind whatsoever shall be 

placed or permitted to accumulate upon any portion of a Lot which 

would be unsanitary, unsightly, offensive, or detrimental to the 
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property in the vicinity thereof or to the occupants of any such 

property in such vicinity. ' 

c) The portions of the Lots visible from other Lots, the 

roads or from any Membership Recreational Facility, information 

center and Golf Course, must be kept in an orderly condition so as 

not to detract from the neat appearance of the Property. The Board 
of Directors, in its sole discretion, may determine whether or not 

such visible portions are orderly. After notice to the Owner 

failing to comply with these standards and after providing in the 

notice an opportunity to cure the violation, The Association may 

have any objectionable items removed so as to restore a proper 

appearance, without liability therefor, and charge the Owner for 

any costs incurred in the process. 

Section 10.. peconstruction. Except for any Membership 

Recreational Facility, no person shall reconstruct, damage or 

destroy, open, reduce, remove, alter, modify or install any thing 

or improvement within, over or upon any lake, canal, bank, slope or 

swale even though on property they own without firsk obtaining . 
written approval from the Association. No construction or 

excavation in the proximity of any lake, canal, bank, slope or 

swale shall be permitted which, in the opinion of the ~ssociation; 

would impair the stability of the slopes in said area. 

Section 1l.. preservation of Trees. In connection with the 

development of any Lot for residential purposes, or the 

construction of improvements thereon, reasonable care shall be used 

to preserve and retain as many trees as is reasonably possible. No 

excavation or fill or .clearing of trees shall.. be performed in 

violation of the law. No trees &eater than 3 inchds in diameter 

at breast height shall be cut or removed without approval of the 

DRB. If existing.trees are removed without bRB approval, or if 
existing remaining trees die during ~ ~ n ~ t r U ~ t i ~ n ,  the DRB may 

require the replacement of each tree with a container-grown tree 

with a minimum size of 14 feet17 feet. 

Each Property shall have at least 3 shade trees (not including 

the requirements for street trees), of which no less than 2 will be 

located in the front and/or along the sides of the Residential 

unit. Shade tree selection shall be approved by DRB. Shade trees 

shall not be planted in locations that would immed'iately or in the 

future create a nuisance, materially shade a pool or block the view 

of an adjoining Lot. Palms may be substituted for shade trees if 

approval for such substitution is given by DRB. 

DRB shall have the right, but not .the obligation, to adopt 

additional restrictions concerning the height and type of trees and 

shrubs within the Property. 

Section 12. oven outside Storaae. NO stripped, unsightly, 

offensive, wrecked, junked or dismantled vehicles or portions 

thereof, no furniture or appliances designed for nonnal use or 
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operation within (as distinguished from outside of) dwellings, or 

any other debris or unsightly material, shall be parked, permitted, 

stored or located upon any Lot. No open outside storage on any Lot 

is permitted. 
Section 13. clotheslines. Clotheslines or other outdoor 

clothes-drying facilities shall be permitted at such times and in 

such places as permitted under the Design Review criteria. 

Section 14. Excavations. No excavations for stone, gravel, 

and dirt or earth shall be made on any portion of the Property, 

except for the construction of Residential Units, walls, 

foundations, structures and other appurtenances, plans and 

specifications for which excavations have been approved by the DRB. 

Section 15. Water. No Owner may install a private water well 

on a ~ o t .    ow ever,. the private water well on ~ o t  2 of  lock H may 

continue in existence. Any sprinkler systems that connect into the 

water supply system must have Florida Department of Environmental 

~egulation approved back-f low preventers. 

Section 16. Games and Plav Structures. All basketball 

backboards or any other fixed games or play structures shall be 

installed, maintained or used only as regulated and approved by the 

DRB as to type, placement and size. The Association has the right 

to Rules and ~egulations pertaining to hours of use. 

Section 17. gutside Installations. NO exterior antennas or 

aerials, satellite dish or other receiver transmitting device or 

any similar exterior structure or apparatus may be erected or 

maintained except pursuant to standards adopted by the DRB., No ham 

radios, or radio transmission equipment shall-. be operated or 

permitted to be operated in or on the Property. solar hot water 

heating equipment and piping may be installed, but only in 

accordance with the Design Review Criteria and as approved by the 

DRB . Solar panels will be allowed if installed in an 
architecturally and aesthetically compatible manner as approved by 

the DRB. 
Section 18. Storaae of Construction Materials. No lumber, 

brick, stone, cinder block, concrete or any other building 

materials, scaffolding, mechanical devices or any other thing used 

for building purposes and no landscape materials shall be stored on 

any Lot, or on the property, except for purposes of c6nstruction on 

such Lot, and they shall not be stored for longer than that length 

of time reasonably necessary for the construction in which same is . . 
to be used, and shall be screened from view as provided in the 

Design Review Criteria. The provisions of this Section shall not 

apply to Developer or,his affiliate entities. 

Section .19. Rules and Reaulations. No Owner shall violate 

the reasonable Rules and ~egulations for the use of the Lots and 

the Common Area, as the same are from time to time adopted by the 

Association. The prohibitions and restrictions contained in this 
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1 .  
Article shall be self-executing without implementation by Rules and 

Regulations of the Association; but the foregoing shall not be 

construed as an implied prohibition against the  association,^ 

extension of the scope of such prohibitions and restrictions by 

from time to time adopting Rules and Regulations consistent with 

this Declaration. 

Section 2 0 .  Subdivision Common Areas. Subdivision Common 

Property is to be used by Lot Owners in a manner consistent with 

the design and designation of such Common Property. Lot Owners and 

their guests, invitees, agents and employees who use the Common 

Property use it at their own risk and shall hold harmless the 

Association for loss or damage occasioned by any injury incurred as 

a result of such use. No Owner may alter the natural land contour 

of any Water ~etention Area as identified on the Plats. 

section 2%. Votor Vehicles. Trailers. CamDers. ~tc. Each 

Owner shall provide parking on its Lot for at least two 

automobiles. Provision for parking shall be made on the Lot prior 

to the Owner's occupancy of the Lot. Subject to the terms of this - 
Section, unless otherwise specifically permitted by the 

Association, there shall be no outside storage or parking on a Lot 

or within any portion of the Common Area (other than areas provided 

therefor within the comion Area, if any) of any boat or other water 

craft, mobile home, trailers (either with or without wheels) , motor 
home, tractor, trucks in excess of 3/4 ton capacity, commercial 

vehicles of any type, camper, or any o&her related forms of 

transportation devices. The above forms of transportation shall 

only be parked or stored within a fully-enclosed.garage. 

All motorized vehicles or transportation form; of any kind 

shall be permitted by all applicable state or local governmental 

authorities. All motorized vehicles must be registered with the 

Association. The ~ssociation may charge a minimum fee for the 

registration of motorized vehicles. Because of noise and safety 

issues, the use of motorized go-carts, all terrain vehicles 

(Amls), and mopeds are prohibited within the Subdivision. 

No Owners or other occupants of any portion of the Property 

shall repair or restore .any vehicle of any kind upon or within the 

Property or within any portion of the Common Areg, except for 

emergency repairs and then only to the extent necessary to enable 

the movement thereof to a proper repair facility. Vehicles shall 

be parked only within Lots on paved surfaces or designated areas 

and shall not block sidewalk or bike paths. Parking by Owners 

within street rights-of-way is prohibited. The Association is 

authorized to tow vehicles parked in violation hereof and charge 

the expense therefor against the Owner in violation. Overnight 

parking in street rights-of-way by non-Owners shall be prohibited. 

Section 22. Delivery and construction Hours. Unless 

otherwise .authorized by the Association, construction activities 
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(other than work to be performed on the inside of a Residential 

Unit which is enclosed) and delivery of construction materials 

shall be permitted on Monday through Friday between the hours of 

7:00 a.m. and 7:00 p.m., and on Saturday between the hours of 9:oo 

a.m. and 4:00 p.m., excluding therefrom National holidays. Storage 
and removal of construction debris shall be in accordance with the 

Design Review Criteria and any additional requirements imposed by 

the DRB. The utmost care shall be exercised during construction to 

insure safe working conditions. 

Section 23. yailboxes. No individual mailboxes shall be 

installed on the Property. Cluster mailboxes shall be installed in 

such locations and such size, color and design as approved by the 

DRB. Such mailboxes will be installed by the Developer and shall 

be maintained by the Association. 

Section 24. Lawns. Landsca~ins and Lawn Ornaments. The 

design, placement and maintenance of lawns, landscaping, and lawn 

ornaments shall be governed by the DRB. All lawns and the approved 
landscaping in front of each Lot shall be extended to the street I 

pavement (including each side of any intervening sidewalk) and 

shall thereafter be maintained in good condition by the Owner. No 

gravel, blacktop or paved parking strips shall be installed or 

maintained by any Owner adjacent to and along the street. 

Section 25. Protected Areas. Owners of Lots adjacent to 

Protected Areas are prohibited from any act which might result in 

a violation of Article X hereof. 
\ 

All owners are specifically prohibited from disturbing any 

aquatic vegetation in any Lake or canal. -. 
Section 26. Leasinq. Except in neighborhoods of' Harbor Hills 

which the Developer has designed and developed for short-term 

accommodation use, no Owner shall lease their Lot for a period of 

less than three (3) months or more than twice in any calendar year. 

Owner shall be responsible for providing notice to the Association 

at the time of leasing. The Owner shall be personally liable for 

the actions of their tenants. The Owner shall be responsible for 

apprising the tenant of the Rules and Regulations of Harbor Hills. 

The Owner shall insure that the tenant utilizes the Lot only for 

single family use. 
.?A 

Section 27. Boat Docks. Owners must obtain permission from 

DRB and any and all governmental agencies to construct any dock, 

davit, ramp, outbuilding or any structure designed for the use of 

a boat or watercraft within a Lot in or on a Lake or canal. If 

approval is obtained, then Owner must construct such dock or 

structure in accordance with the ~esign Review Criteria. 

Section 28. Fences. No fences or walls shall be erected 

without approval by the DRB. Fences shall be of the same material 

as the exterior of the ~esidential Unit. No fences shall be 

allowed in.the front of a Residential Unit. 
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Section 29. Swimminu Pools. Swimming pools may be 

constructed on any Lot in the rear yard subject to Lake County 

rules and regulations, provided that access from outside the Lot is 
controlled from all directions, and provided that all swimming 

pools constructed on any Lot shall be subject to the restriction? 

and conditions of the Design Review Criteria and must be approved 

by the DRB. 

Section 30. Limitations. Nothing shall be erected, 

constructed, planted or otherwise placed on the Property or on a 

Lot in such a position (subsequent to the initial construction of 

improvements on the Property by Developer) so as to create a hazard 

upon or block the vision of motorists upon any of the streets or 

roads or at street intersections. No improvement or modification 

or alteration of an improvement shall interfere with those . 

easements or other rights which are set forth in this Declaration. 

Section 3%. Lot Im~rovement Restrictions. All building 

construction and landscape design far the Property shall be 

consistent with the provisions of the Design Review criteria. No 

improvement or modification to a Lot or to landscaping shall . 
interfere with the easements or other rights set forth in this. 

Declaration. once a Lot is improved with a Residential Unit and 

landscaping, the Owner must obtain approval from DRB to make any 

subsequent changes to the Lot, except for interior alteration not 

affecting the extgrnal structure or appearance of such Unit. 

Section 3 2 .  Service Yards. All garbage receptacles, fuel 

tanks, gas meters, air conditioning and heating, and pool equipment 

and materials which are placed or stored outside, must be placed or 

stored in such a way to conceal them from view. from roads and 
adjacent properties. Any such visual barrier shall be consistent 

with the Design Review criteria, which may require construction of 

.privacy walls or buffer landscaping. 

Section 33. puisance. Unlawful or Offensive Use. No immoral, 

improper, noxious, offensive or unlawful use shall be made of the 

Property, nor shall anything be done thereon which may be or become 

an annoyance or nuisance to a Neighborhood, or to any neighborhood 

in the vicinity thereof, or to its occupants, or to the Common 

Area. All applicable laws, zoning ordinances, orders, rules, 

regulations or requirements of any governmental agency having 

jurisdiction thereof, relating to any portion of tfie Property, 

shall be complied with, by and at the sole expense of the Owner or 

the Association, whichever shall have the obligation to maintain or 

repair such portion of the Property. No waste will be conunittad to 

the Common Area. 

Section 34. Insurance. Nothing shall be done or kept on the 

Property or in the Common Area which will increase the rate of 

insurance for the Property or any other neighborhood.. No Owner 

shall permit anything to be done or kept in or on his Lot or on the 

Common Area which will result in the cancellation of insurance on 

the Common Area or contents thereof, or any other neighborhood, or 

the contents thereof, or which would be in violation of any law. 
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Section 35. Outside ~~ightinq. All outside lighting must be 

approved by the DRB. Except as may be installed initially by 

Developer, no spotlights, floodlights or similar high intensity 

lighting shall be placed or utilized upon any Lot which in any way 

will allow light to be reflected on any other Lot or the 

improvements thereon or upon any Common Areas without the written 

authorization of the DRB. The Design Review Criteria may include 

a requirement of minimal lighting of Lots for safety reasons. 

Seasonal lighting, if permitted, will be governed by the Design 

Review Criteria. 

I Section 36. Tem~orarv Structures. No structure of a 
temporary character, trailer, tent, shack, barn, shed or other 

outbuilding shall be permitted at any time other than: 

(a) Temporary structures during the period of actual 

construction as approved by the DRB; 

(b) Tents or other temporary structures for use during social 

functions utilized pursuant to Rules and Regulations of the 

Association; and 

(c) Temporary Structures used by Developer in connection with 

development of the subdivision. 

Section 37. Fuel Storaae Tanks. Installation and placement 

of fuel or gas storage tanks must be first procured 'from the DRB. 

Section 38. Garases. All Residential Units shall include a 

garage adequate to house two ( 2 ) ,  but not more than four (4) large 

size American automobiles and shall include adequate space for 

I storage. The minimum space allotments for garages shall be as 
: follows : . . 

A. Floor space allocation for each automobile shall be not 

Less than ten (10) feet in width and twenty (20) feet in length. 

B. No garage shall be less than four hundred (400) square 

feet of total floor space. 

All garages shall include a door (which shall be a minimum 

width of eight (8) feet for each automobile) constructed of a 

material that is similar in appearance to the exterior materials of 

the Residential Unit. The color of the garage door shall be 

compatible with the color of the other exterior finishes of the 

Residential Unit. Garage doors and service doors shall be 

maintained in a useful working condition. No *garage may be 

converted to an additional room or an apartment without the 

approval of the DRB. No carports will be permitted. Placement of 

I garage doors shall be regulated by the DRB. The DRB is empowered 

to approve front facing garages, in its sole discretion. 

Section 39. Solicitinq. No soliciting shall be permitted in 

the areas of Harbor Hills which are designated for residential use. 

Section 40 .  Provisions Ino~erative as to Initial 

Construction. Nothing contained in the Declaration shall be 

interpreted, construed .or applied to prevent the Developer, its 



assignees, or its or their contractors, subcontractors, agents and 

employees, from doing or performing on all or any part of the 

Property owned or controlled by Developer or its transferees, 

whatever they determine to be reasonably necessary or convenient to 

complete work on the Property, including: . 

(a) Erecting, constructing and maintaining such structures as 

may be reasonably necessary or convenient for the conduct of 

Developer's business or completing the work, establishing the' 

Property as a residential community, and disposing of the same by 

individual Lots by sale, lease or otherwise; or 

(b) Conducting thereon its or their business of completing 

the work, establishing the Property as a residential community, and 

disposing of the same by individual Lots by sale, lease or 

otherwise; or 

(c) Maintaining such sign or signs as may be necessary or 

convenient in connection with the sale, lease or other transfer of 
the Property in Lots. 

(d) Marketing the Property utilizing model homes, speculative 

built homes, or the like, by Developer and others appointed by 

Developer for such purpose. 

Developer hereby reservestemporarjl easements over, across and 

through the Common Areas for all uses and activities necessary or . 

convenient for completing any construction and maintenance work. 
Such easements shall continue for so long as   eve lo per prosecutes 
any construction and maintenance work with d;e diligence and until 

Developer no longer offers any Lot within the Property for 'sale or 

lease in the ordinary course of Developer8.s business. 

Section 4 1 .  ownership ~iuhts Limited to Those Enumerated. No 

transfer of title to any Lot shall pass to the Owner thereof any 

'rights in and to the Common Area except as are expressly enumerated 

in this Declaration; and no provision in any Deed or other 

instrument of conveyance of any interest in any Lot shall be 

construed as passing any right, title and interest-in and to the 

Common Area except as expressly provided in this Declaration. The 

conveyance of the Common Area by Developer to the Association shall 

vest in the Association exclusively all riparian rights in and to 

any stream, pond, Lake, or other body of water situat:d in whole or 

in part upon the Common Area, notwithstanding the fact that any Lot 

is shown or described as abutting the same. Such conveyance 

additio.nally' shall vest in the' Associa,tion the underlying fee 

simple title or right of reverter, as the case may be, to any 

street, utility easement, or other area dedicated to public use and 

situated upon the common Area, notwithstanding the fact that any 

Lot is shown or described as abutting the same. It is Developer's 

express intent that the fact that any Lot is sliown or described as 

bounded by an artificial or natural monument on the Common Area 

shall not pass to the Owner of such Lot any rights'therein, except 



as expressly granted by this Declaration, but that such monument 

shall be a part of the Common Area and all rights therein shall 

inure to the benefit of the Association. 

section 42. Access. Owners shall allow the Board of 

Directors or the agents and employees of the Association to enter 

any Neighborhood for the purpose of maintenance, inspection, 

repair, replacement of the improvements within the Neighborhood, or 

in case of emergency for any purpose, or to determine compliance 

with this Declaration. 

Section 43. Developer's Sales and Construction Activities. 

Notwithstanding any provisions or restrictions contained in this ' 

Declaration to the contrary, it shall be expressly permissible for 

Developer and its agents, employees, successors and assigns to 

maintain such facilitie's and conduct such activities that may be 

reasonably required, convenient or incidental to the completion, 

improvement, sale, and development of the Property, including, 

without limitation, the placement of sales and construction 

offices, signs and model dwellings. The location of any - 
construction offices by Developer or builders selected by Developer 

shall be subject to Developer's control. The right to maintain 

such facilities and conduct such activities shall include 

specifically the right to use Residential Units as model 

residences, and to use any Residential Unit as an office for the 

sale of Residential Units on the Property and for related 

activities. The Developer's right df use, as described 

hereinabove, shall continue even after conveyance of all of the 

Common Property to the Association. 

Section 44. Tennis Courts. No tennis courts ake allowed on 

any Lot. 

Section 45. Flaa~oles. No flagpoles shall be erected without 

the approval of the DRB. 

Section 46. Pavinq. All driveway surfaces for Residential 

Units shall be finished in patterned concrete, pressed concrete, 

brick, interlocking concrete pavers or other stone aggregate 

finishes . The color shall be compatible with those used throughout 
Harbor Hills. The use of gravel, black top, paved parking strips 

or mulch driveways is prohibited by the DRB. Allapaving and any 

modifications thereto must be approved by the DRB. 

Section 47. Air Conditioners. No window air conditioning 

units shall be permitted in any ~esidential Unit. 

Section 48. Parkinq. Parking shall only be authorized at 

Harbor Hills in such areas that are designated for parking 

purposes. Parking Rules and ~egulations may be promulgated by the 

Board of Directors. 

Section 4 9 .  Sidewalks. sidewalks are required to be 

constructed and maintained by Owners in conjunction with the 

construction of Lot improvements in areas of Harbor Hills 



designated by the DRB. The DRB will advise Owners if sidewalks are 
required for their Lot. Sidewalks must be built in accordance with 
the Design Review Criteria. 

Section 50. Seawalls. If seawalls are constructed, they must 

be approved by the DRB. 

ARTICLE IX 

DESIGN CRITERIA AND REVIEW 

Section 1. Purpose. To preserve the natural beauty, to 

protect environmentally sensitive lands and to assure that 

construction of improvements,upon the Property shall be in harmony 
I 

I with the natural aesthetics of the site, the Property is hereby 

made subject to the following restrictive covenants in this Article 

IX and every Owner agrees to be bound and comply with the 

provisions contained in this Article. 
Section 2. Desion Review Board. The Association shall 

establish a standing committee which shall be known as the Design 

Review Board (the "DRB"). The Design Review Board shall be 

empowered to: 

(a) Review all plans for construction on Lots at Harbor 

Hills as more particularly set forth herein; and 

(b) Audit the Lots at Harbor Hills from time-to-time to 
determine that the Lots are in compliance with the maintenance and 
construction requirements of the Declaration, the Design Review 

Criteria and the Rules and Regulations of the Association. 
\ .  

A. Membership: Sub-Committees. All members of the DRB shall 

be appointed by the Association. The Board of Directors 'of the 

Association shall designate the chairman of the DRB. Subsequent to 
Turnover, every DRB member must be a Residential Unit Owner. All 
appointments to the DRB shall be for a one-year term. The DRB 

shall convene at such times and places as may be designated by the 

chairman. 

From time-to-time, the A S S O C ~ ~ ~ ~ O ~  shall have the option of 

establishing a sub-committee to the DRB, the members and chairman 

of whom shall be appointed by the Board of Directors for one-year 

terms. If so appointed, the DRB sub-committee shall be responsible 

for reviewing plans and specifications received from Lot Owners for 

remodeling, alterations, or additions to existing,construction. 

The DRB sub-committee shall review all plans submitted in 

accordance with the criteria and procedures of the Design Review 

Criteria and consistent with the timeframes for review established 
herein. After review, the DRB sub-committee shall make a 

recommendation of approval or denial to the DRB. The DRB shall 

render its decision within 10 days of receipt of the decision of 

the DRB sub-committee. 
The DRB shall be comprised of no less than five (5) members 

and three (3) members shall constitute a quorum. If a sub- 

committee .is appointed, the sub-committee shall have a minimum of 
five (5) members and three (3) members shall constitute a .quorum. 



The DRB is authorized to retain the services of consulting 
architects, urban designers, engineers, inspectors, contractors, 
attorneys and such other professionals as it deems necessary and 
proper to consult in its efforts to perform its functions. 

B. Construction Subiect to Desiun Review. No construction, 
modification, alteration or other improvement of any nature 
whatsoever, except interior alterations not affecting the external 

structure or appearance, shall commence on any Residential Unit or 

Lot unless and until the plans of such construction or alteration 

shall have been approved in writing by the DRB. Modifications 
which require DRB approval specifically include, but are not 
limited to the following: painting or other alteration of a 

dwelling (including doors, windows and roof); installation of solar 
panels or other energy-generating devices; construction of 

fountains, swimming pools, whirlpools, or other pools; construction 
of privacy walls or other fences; addition of awnings, shutters, 
gates, lawn ornamentation, bird houses, flower boxes, shelves, 
statues, gazebos, or other outdoor ornamentation (excluding 
seasonal lighting and ornamentations which is erected and removed 
in the manner consistent with the Rules and Regulations); 
installation of patterned or brightly colored internal window 

treatment; any alteration of the landscaping or topography of the 
parcel, including without limitation the cutting or removal of 

trees in excess of three inches ( 3 " )  in diameter at breast height; 

planting or removal of plants; the creation df any pond or swale or 
similar features of the landscape. This Article shall not apply to 

Developer owned property prior to Turnover. 
C. Maintenance Subiect to Desian Review. Lot Owners are 

obligated to maintain the condition of their Lots and the 

improvements located thereon in a manner consistent with the 

provisions of this Declaration, the Design Review Criteria and the 
Rules and Regulations of the Association. The DRB is charged with 
the task of monitoring the condition of the Lots at Harbor Hills to 
determine compliance with the maintenance and construction 
provisions contained in this Declaration and the Rules and 

Regulations. This task may be delegated to the DRB sub-committee, 

at the option of the ~ssociation. The DRB shall notJfy the Board 

of the Association if Lot Owners fail to comply with the 

maintenance and construction provisions of the Declaration, the 
Design Review criteria and the Rules and Regulations of the 
Association. 

D. Desian Review Procedures. 
1. The Association has adopted Design Review Criteria for all 

construction, other improvements and landscaping to which this 

Article applies and uniform procedures for the review of 
applications submitted to it. The criteria and procedures are 

published in the Harbor Hills Design Review Criteria ("Design 

Review Criteria"). These standards may be modified from time to 



time by the Association, provided such modifications are not 

inconsistent with this Declaration, Lake County ordinances or other 
instruments filed in the Public Records of Lake County, Florida. 

2 .  The procedures for design review are more particularly set 
forth in the Design Review Criteria. In general, the Design Review 
Criteria requires the submittal of an Application for Design Review 

to the DRB. The Application should include payment of the fee for 

review and six (6) copies of the following plans and 
specifications: 

(a) construction and site plans and specifications 
including all proposed landscaping; and 

(b) an elevation or rendering of all proposed 
improvements; and 

(c) a survey showing the following: 
(i) any areas within sixty (60') feet of any 

protected area. 
(ii) the locations of all trees in excess of 

three inches (3") 'Fn diameter at breast 
'height; and 

(iii) such other information or samples as the 
DRB may reasonably require. 

The role of the DRB is to review plans submitted by Lot 
Owners. The task of the DRB is to determine that the plans are 

consistent with the Design Review Criteria and should be approved 
as submitted; or, that the plans are inconsistent with the Design 
Review Criteria but a variance should be granted and thecplans 
should be approved; or, that the plans are inconsistent with the 
Design Review Criteria, a variance should not be recommended, and 
the plans should not be approved as submitted. Any request for a 
variance to the Design Review criteria should be presented in a 

document separate from the plans. 
The Lot Owners will be charged a review fee and a compliance 

deposit. Upon completion of construction, including~landscaping, 

the compliance 'deposit 'will be released less any surcharges for 

fines assessed by the Association for non-compliance with the terms 

of this Declaration, the Rules and Regulations, and the Design 

Review Criteria or for expenses incurred by the Associa$ion because 

of the failure of the Owner or his agents to comply with the 

ordinances, laws, rules and regulations and permit conditions of 

governmental agencies having jurisdiction over the Property. 
D. The DRB shall have the right to refuse to approve any 

plans and specifications which, in its sole discretion, are not 
suitable or desirable. '1n approving or disapproving such plans and 
specifications, the DRB shall consider the suitability, square 
footage, floor plan, elevations, color schemes, and exterior 

finishes of the proposed dwelling, improvements, or structure and 

the materials of which the same are t o  be bui l t ,  the site upon 
which it is proposed to be erected, the landscaping, the lighting, 



energy conservation features, the harmony thereof with the 
surrounding area and the effect thereon on adjacent or neighboring 

property, all in accordance with the provisions of this Declaration 
and the ~ e s i ~ n  Review Criteria. Any party aggrieved by a decision 
of the DRB shall have the right to make a written request to the 
Board of Directors within thirty (30) days of such decision, for a 
review thereof. The determination of the Board upon reviewing any 
such decision shall in all events be dispositive. The DRB in 
accepting or reviewing any plans shall not have or undertake any 
responsibility or liability for the quality or safety of design or 
construction.   he DRB will not be liable for any loss or damage 
arising out of any design or construction defect of any approved 
plans. 

E. If any structure, paving, landscaping or other improvement 
requiring approval pursuant to this Article IX is changed, modified 
or altered without prior approval of the DRB of the plans and 

specifications therefore, then the Owner shall upon demand cause 
the improvement or structure to be dismantled, removed and restored. 
to comply with the plans and specifications originally approved by 
the DRB, and shall bear all costs and expenses of such restoration, 
including costs and reasonable attorney's fees of the DRB. 

F. All improvements for which approval of the DRB is required 

under this Declaration shall be completed within a reasonable time 

from the date of commencement of said improvements or within the 

time set by the DRB in the event that the approval is so 
\ ' 

conditioned. 
G. The DRB shall in all cases have the right to determine and 

designate building set back lines necessary to conform to the 
general plan of the land where those lines are not set in the 

graphics of the Design Review criteria, in order to preserve the 
integrity of the Property and the Plat. 

H. In the event the DRB shall fail to approve, disapprove or 
request additional, information regarding the plans and 
specifications submitted in final and complete f o m  .within forty- 

five (45) days after written request for approval or disapproval 

together with payment of all fees and submittal of all necessary 

supporting plans, specifications or information is delivered to the 

DRB by the Owner or the Owner's agent or. attorney, then such 

approval of the DRB shall not be required; provided, however, that 

no building or other structure shall be erected or shall be allowed 
to rema.in which violates any of the covenants, conditions or 
restrictions contained in this ~eclaration, or which violates any 
zoning or building ordinance or regulation. 

I. There is specifically reserved unto the DRB, the right of 
entry and inspection upon any Residential Unit, Residential 

Property or Commercial Property for the purpose of determination 

by the DRB whether there exists any construction of any improvement 
which violates the terms of any approval by the DRB or the terms of 



this Declaration or of any other covenants, conditions and 

restrictions to which the deed or other instrument of conveyance 

makes reference. The Association is specifically empowered to 

enforce the provisions of this Declaration by any legal or 

equitable remedy, and in the event it becomes necessary to resort 

to litigation to determine the propriety of any constructed 

improvement, or to remove any unapproved improvements, the 

prevailing party shall be entitled to recovery of all court costs, 

expenses and reasonable attorney's fees in connection therewith. 

The Association shall indemnify and hold harmless the members of 

the DRB from all costs, expenses and liabilities including 

attorney's fees incurred by virtue of any member of the DRBts 

service as a member of the DRB. 

J. The DRB may adopt such further rules and regulations as it 

deems necessary to carry out its functions and' purposes hereunder 

provided all such rules and regulations shall be filed with and 

ratified by the Association as evidenced by the minutes of the 

Association. 

K. The Association may impose reasonable fees' and charges 

against Lot Owners to offset the expenses incurred by the DRB as it 

performs its functions described herein. Such fees and charges may 
' 

include the fees of professionals hired to review plans, inspect 

construction or the like, and the charges of copying plans and 

specifications and duplicating other material, and other expenses 

including overhead vital to the DRBrs perfor~iance of its functions 

described herein. The Association may levy fines and penalties 

against Lot Owners for violations of the terms of this Declaration, 

the Design ~eview criteria, or Rules and ~egulat'ions of the 

Association, by the Lot Owners or by the agents and employees of 

the Lot m.ers. 

L. The Lot Owners shall be responsible for all construction 

activities on the Lot by whomever performed. The Lot Owner is 

obligated to apprise all of its contractors, subcontractors, 

laborers and materialmen of the regulations governing construction 

as contained in this Declaration, the Design Review Criteria, and 

the Rules and Regulations of Harbor Hills promulgated from time-to- 

time by the ~ssociation. 

ARTICLE X 

PROTECTED AREAS 

Section 1. Declaration of Restrictive Covenants. The 

protected Areas are divided into two types of areas - Conservation 
Areas and Recreational Areas. Each type is defined in this Article 

X and limited to certain uses. Developer hereby declares that the 

Protected Areas shall be conveyed, leased, mortgaged and otherwise 

held subject to the covenants, conditions and restrictions set 

forth in this Article. 

A. Conservation Area. Conservation Areas are the areas shown 

on the plat as Conservation Easement or W.R.A. The Conservation 



Areas shall and are hereby declared to be subject to the 

restrictions set forth in this Declaration and shall run in favor 

of the Developer, its successors and assigns, for the purpose of 

retaining and maintaining the Conservation Areas in their 

predominantly natural condition as a wooded water recharge, 

detention and percolation and environmental conservation area. 

Each of the following uses of the Conservation Areas are hereby 

prohibited and restricted without the prior written consent of the 

St. John's River Water Management District and Lake County, to wit: 

(a) The construction, installation or placement of signs, 

buildings, fences, walls, roads or any other structures and 

improvements on or above the ground of the Conservation 

Easement Areas; 

(b) The dumping or placing of soil or other substances 

or materials as landfill or the dumping or placing of trash, 

waste or unsightly or offensive materials; 

(c) The removal or destruction of trees, shrubs or other 

vegetation or animals from the Conservation Areas; 
' 

(d) The excavation, dredging or removal of loam, peat, 

gravel, rock, soil, or other material substance in such a , 

manner as to affect the surface of the Conservation Areas; 

(e) Use herbicides, pesticides or fertilizers; 

(f) Any use which would be detrimental to the retention 

of the conservation Areas in their natural condition; and 

(g) Acts or uses detrimental to 'such retention of land 

or water areas. 

The Conservation Areas shall be preserved with the above 

restrictions in perpetuity. 

The Developer, its successors and assigns, representatives of 

the St. John's River Water Management District, and Lake County 

shall have the right to enter upon the Conservation Areas at all 

reasonable times and in a reasonable manner, to assure compliance 

with the above prohibitions and restrictions. 

The Developer and all subsequent Owners of any land upon which 

there is located a Conservation Area shall be responsible for the 

periodic removal of trash and other debris which may accumulate in 

such Conservation Area. A 

The prohibitions and restrictions upon the Conservation Areas 

as set forth in this paragraph may be enforced by St. John's River 

water Management District and Lake County by proceedings at law or 

in equity including, without limitation, actions for injunctive 

relief. The restrictions listed above may not be amended without 

prior approval from the St. John's River Water Management District 

and Lake County. 

All rights and obligations arising hereunder are appurtenances 

and covenants running with the land of the Conservation Areas, and 

shall be .binding upon, and shall inure to the benefit of the 

Developer, and its successors and assigns. Upon conveyance by the 





the Board of Directors. Disagreements concerning violations, 
including, without limitation, disagreements regarding the proper 
interpretation and effect of the Restrictions shall be presented to 
and determined by the Board of Directors, whose interpretation 

and/or whose remedial action shall control. 
Section 2. Enforcement. Failure of the Owner to comply with 

the Restrictions shall be grounds for court action which may 
include, without limitation, an action to recover sums due for 
damages, injunctive relief, or any combination thereof, including 

costs and attorneyst fees incurred in bringing such actions, and if 
necessary, costs and attorneysr fees for appellate review. 
Enforcement of the Restrictions shall be by any proceeding at law 
or in equity against any person or persons violating or attempting 
to violate the Restrictions either to restrain violation, enforce 
compliance, or to recover damages, and against the Lots owned by 
the violator to enforce any lien created by these covenants; and 

failure by the Association or any owner to enforce the Restrictions 

shall in no event be deemed a waiver of the right to. do so 
thereafter. Furthermore, the St. John's River Water Management 
District and Lake County shall have the right to enforce, by a 
proceeding at law or in equity, the provisions contained in this . 
Declaration which relate to the maintenance, operation and repair 
of the Surface Water or stormwater Management System. 

Section 3 .  Fines. In addition to all other remedies, in the 

sole discretion of the Board of Directors, a,fine or fines may be 
imposed upon an Owner for failure of an Owner, his family, yests, 

invitees, tenants or employees to comply with the Restrictions 
provided the procedures hereinafter described are followed: 

' A. Notice. The Association shall notify the Owner of the 
infraction or infractions. Included in the notice shall be the 
date and time of the next Board of Directors meeting at which time 

the Owner shall present reasons why penalty(ies) should not be 

imposed. 

B. Hearinq. The noncompliance shall be presented to the 

Board of Directors after which the Board shall 'hear reasons why 

penalties should not be 'imposed. A written decision of the Board 

shall be submitted to the Owner within thirty (30) days after the 
d 

Board's meeting. 

C.  A~ueal. Any person aggrieved by the decision of the Board 

of Directors as to a noncompliance may, upon written request to the 

Board fiied within seven ( 7 )  days of the Board's decision, file an 

appeal. An appeals committee will be appointed by the Board within 
seven ( 7 )  days of the. request and shall consist of three ( 3 )  

members of the'Association. The appeals committee will meet and 
file a written determination of the matter and serve copies on both 
the Board and the aggrieved person. In no case shall the appeals 

committeels findings be binding on either par ty;  howevez, t he  Board 



may elect to review its decision in light of the findings of the 
appeals committee. 

D. Penalties. The fines levied hereunder by the Board of 
Directors shall be in accordance with the following: 

1. First noncompliance or violation: a fine not in 
excess of One Hundred Dollars ($100.00). 

2. Second noncompliance or violation: a fine not in 
excess of Five Hundred Dollars ($500.00) . 

3. Third and subsequent noncompliance, or violation or 
violations that are of a continuing nature: a fine not in excess 
of One Thousand Dollars ($1,000.00) . Each day of non-compliance 
can be considered a separate violation in the discretion of the 

Board. 
E. Pavment of Penalties. Fines shall be paid not later than 

thirty (30) days after notice of the imposition or assessment of 
the penalties. Any fines not so paid shall bear interest at the 
maximum rate allowed by law. 

F. Collection of Fines. Fines shall be treated as Individual 
Assessments. 

G. A~~lication of Penalties. All funds received from fines 

shall be allocated as directed by the Board of ~irectors. 

H. Nonexclusive Remedv. These fines shall not be construed 

to be exclusive, and shall exist in addition to all other rights 

and remedies to which the ~ssociation or the Neighborhood 

Associations may be otherwise legally entitled; however, any 
\ 

penalty paid by the offending Owner shall be deducted from or 

offset against any damages that the Association or any Neighborhood 
Associations may otherwise be entitled to recover by law from such 
owner. JiRTICLE XI1 

TURNOVER 

Section a. Time of Turnover. The Turnover of the Association 

by the Developer shall occur at the time determined in accordance 

with the provisions in Article 111, Section 2 hereof. 
Section 2. procedure of eallin~ Turnover #eefinq. No more 

than forty-five ( 4 5 )  days and no less than thirty (30) days prior 

to the Turnover Meeting, the ~ssociation shall notify all Members 

in writing of the date of the Turnover Meeting and that the purpose 

of the meeting is the election of a new Board of Directors. 

Section 3. Procedure for ~eetinq. The procedures for the 

election and Turnover Meeting shall be conducted in accordance with 

the most recent revision of Robert's Rules of Order. 
Section 4. Developerrs Riuhts. Prior to Turnover, the 

Developer shall have the right to control the Association. In that 
regard, the Developer shall not be obligated to present any issues 

to the membership. Even after Turnover, for as long as the 
Developer shall own any of the Property, it shall h&e the right to 

appoint one (1) member of the Board. 



ARTICLE XI11 

CABLE TELEVISION SERVICES 

Section 1. Develo~er's Rishts. The Developer currently 

offers free basic cable television service to every Lot on the 

Property. The Developer reserves the right to discontinue this 

service at any time or charge for same. Each Owner shall have the 

right to enter into a contract with the Developer for the provision 

of cable television service upon such terms as the Developer shall 

deem, in its sole discretion, to be in the best interests of all 

Owners within the Property. 

The contract for CATV services may additionally provide as 

follows : 

A. Every Residential Unit constructed within the Property 

shall be subject to a charge for basic CATV services and/or 

security services, if applicable, to be collected directly from 

l each owner by the Contractual ~esignee (as that term is defined in 

Section 1 B of this Article XIII) providing such services. 

B. The term 81Contractual Designee" or l~contractual Designees" - 
shall mean the company or companies with which the Developer has 

contracted for the furnishing of such CATV. 

C. Where an ~nstitutional First Lender or other Owner of a 

Residential Unit obtains title to the Residential Unit as a result 

of foreclosure of an institutional mortgage or acceptance of a deed 

in lieu of foreclosure, such acquiror of title, its successors and 

assigns, shall not be liable for the paymeht of the aforementioned 

charges pertaining to such Residential Unit.which become due prior 

to acquisition of title by Institutional First Lender. 

D. The Contractual Designee may impose such additional 

charges for optional CATV or security services.at applicable rates 

for services as approved by local governmental agencies having 

jurisdiction over the franchising of such services, or, if none, 

such rates as are usual in the area of the Property. Such services 

shall not be mandatory, but if elected by individual Owners, such 

Owners will be individually billed for such services by the 

Contractual Designee or the Developer. 

E. The Developer may exclude non-residential tracts within 

the Property from the .provisions of this Article, XI11 and may 

further exclude residential tracts which, in the determination of 

the Developer have uses for CATV inconsistent with the overall 

design of such services in Harbor Hills. 

F. The provisions of this Article shall be effective for a 

period of ten (10) years from and after the'date of recordation 

after which time they shall be extended, automatically, for 

successive pkriods of five ( 5 )  years thereafter. 

G. Enforcement shall be by an appropriate action .at law or in 

equity against any parties or persons violating or attempting to 

violate any covenants. The bringing of one action s h a l l  not 



constitute an election or exclude the bringing of another action. 
When the Developer or Contractual Designee takes action to enforce 
any of the provisions of this Article, whether ,by bringing suit or 
otherwise, it shall be entitled to recover, in addition to 

interest, costs and expenses allowed by law, a reasonable sum for 
attorneysr fees. 

H. In the event that any portion hereof shall be deemed 

invalid or unenforceable, it shall not in any way affect the 

remainder of any portion hereof. 
Section 2. pevelo~er's Reservations. Developer on behalf of 

itself or for a Contractual Designee hereby expressly reserves and 

retains to itself, its assigns, or a Contractual Designee title to 

any "Television Reception Systemn located or installed by Developer 
or Contractual Designee now or in the future on the Property or any 

improvements constructed thereon. The term lfTelevision Reception 

System" shall include, but not be limited to, any closed circuit 

system, and related ancillary services, and the equipment necessary 
to provide such system and services, which equipment shall . 
specifically include but not be limited to, conduits, wires, 
amplifiers, receivers, towers, antennae and related apparatus and 

electronic equipment, both active and passive. Title to said 

Television Reception System shall remain in Developer, its assigns, 
or a Contractual Designee and such Television Reception System 
shall not be deemed to be a fixture or appurtenance, Common 

Element, or Common Property nor shall any 'owner of a Residential 
Unit, Residential Property, commercial Property, or Membership 
Recreational ~acility have any right, title or interest in any part 
of said Television Reception System except as expressly provided to 
the contrary in this Article XIII. 

The Developer further expressly reserves, for itself, its 

assigns, or a Contractual Designee a nonexclusive, perpetual right, 
privilege and easement in, over, under and through the Property and 

any improvements constructed thereon forthe purpose-of installing, 

operating, replacing, repairing, removing and maintaining the 

Television Reception System. 

The Developer further expressly reserves, for itself, its 
assigns, or a Contractual Designee the exclusive right, but not the 
obligation, to,at any time in its sole discretion, connect the 

Television Reception System to such receiving sourde as Developer 

or Contractual ~esignee may, in its sole discretion, deem 
appropriate, including,'without limitation, companies licensed to 
provide cable television services in Lake County, Florida, or 
companies providing private cable television service. 

Section 3. Develo~er's obliaation. Developer agrees that it 

will not construct any apparatus or facility which would obstruct, 

hinder, or interfere with the ~elevision Reception System. 



ARTICLE XIV 

OWNER'S OBLIGATIONS 

Section 1. Owner's Obliuation to Maintain. In addition to 

covenants for Assessments as provided in Article VII, each Owner or 

Neighborhood Association shall keep all property owned by him or 

designated as his responsibility by Developer, and all improvements 

therein or thereon, in good order and repairi including but not 

limited to, the seedling, watering, and mowing of all lawns, the 

pruning, and cutting of all trees and shrubbery and the painting 

(or other appropriate external care) of all buildings, houses and 

other improvements and external appurtenances, all in a manner and 

with such frequency as is consistent with good property management. 

Section 2. Owner's Oblioation to Repair.. Each Owner shall, 

at his sole cost and expense, repair his residence, keeping the 

same in a condition comparable to the condition of such residence 

at the time of its initial construction, excepting only normal wear 

and tear. 

Section 3 .  Owner's Obliqation to Rebuild. If all or any . 
portion of a residence is damaged or destroyed by fire or other 

casualty, it shall be the duty of the Owner thereof, with all due 

diligence, to rebuild; repair, or reconstruct each residence in a 

manner which will substantially restore it t0'its appearance and 

conditions immediately prior to the casualty or to immediately 

remove all debris from the Owner's Lot and regrade and resod the 

Lot. Reconstruction shall be undertaken'within six (6) months 

after the damage occurs, and shall be completed within twelve (12) 

months after the damage occurs, unless prevented by causes beyond 

the control of the Owner or Owners. If reconstruction or repair of 

any such building or improvement is not so commenced within six (6) 

months, the ~ssociation'may raze or remove the same promptly from 

Owner's Lot at Ownerrs expense as an Individual Assessment. 

Section 4. Remedies. If any. Owner or Neighborhood 

Association fails to perform the duties imposed by Sections 1, 2 or 

3 of this Article, the ~ssociation shall have the right (but not 

the obligation), through its agents and employees, to enter upon 

the Residential Unit in question and to repair, maintain and 

restore the Residential Unit and/or ~esidential Prqperty to good 

order and repair all without liability or respqnsibility for 

trespass or injury to property in the course of the acts 

set forth in this Article; provided, however, the Association shall 

follow the procedure set forth in Section (1) (N) of Article IV. 

The cost of such restoratidn shall be assessed and be a binding, 

personal obligation of the Owner or Neighborhood Association, as 

well as a lien (enforceable in the same manner as any other 

Assessment provided for herein) upon the ~esidential Unit or parcel 

in question. Any such lien shall be subordinate to the lien of 



Institutional First Lenders in the same manner set forth in Article 

VII, Section 10. 

ARTICLE XV 

INSURANCE 

Section 1. Any insurance purchased by the Association shall 

be issued by a company authorized to do business in the State of 

Florida. The named insured shall be.the Association individually 

and as trustee for Owners covered by the policy, and shall include 

Institutional First Lenders who hold mortgages on the property 

covered by the policy whether or not the lenders are named. The 

Association is irrevocably appointed agent for each Owner and for 

each Institutional First Lender or other lienor of a Lot and for 

each Owner of any other interest in the Property, to adjust all 

claims arising under insurance policies purchased by the 

Association and to execute and deliver releases upon the payment of 

claims. 

All insurance policies purchased by the Association shall be 

for the benefit of the ~ssociation and the Owners and the . 
Institutional First Lenders as their interest may appear, and shall 

provide that all proceeds covering property losses shall be paid to 

the Association as trustee or to such institution in Florida with' 

trust powers as may be designated as insurance trustee by the 

Board. The trustee shall hold the proceeds for the benefit of the 

Owners and the Institutional First Lenders in the following share: 

A. An undivided share for each Owner, that share being the 

same as such Owner's undivided share in the Association ,expenses 

shown on Exhibit C. 

B. If a mortgagee endorsement of an insurance policy has been 

issued to any property, the share shall be held in accordance with 

such mortgagee endorsement. However, no Institutional First Lender 

may appear or participate in the determination as to whether or not 

any improvements shall be reconstructed or repaired, and unless 

provided by the terms of the mortgage, no ~nstitutionai First . 

Lender shall have any'right to apply or have applied to the 

reduction of a mortgage debt any insurance proceeds- except 

distribution and proceeds made to the Institutional First Lender. 

Section 2. The Association shall maintain the following types 

of insurance coverage: 
4, 

A. Casualtv. The Association shall maintain-a master 

policy or policies to insure all buildings and improvements on the 

~ommoi Area. This coverage shall be in such amounts so that the 

insured will not be co-insured except under the deductible clauses 

required to obtain coverages at a reasonable cost. 

The coverage will EXCLUDE the following: (i) foundation 

and excavation costs; and (ii) any Residential Unit, Residential 

Property, Commercial Property or Membership Recreational Facilities 

and special improvements, alterations and betterments to the above. 
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The coverage will INCLUDE the following: (i) loss or damage by fire 
or other hazards covered by a standard coverage endorsement; and 
(ii) such other risks as from time to time shall be customarily 
covered on buildings similarly built, located and used, such as 
insurance covering windstorm damage, vandalism and malicious 
mischief; and, when appropriate and possible, the policy shall 

waive the insurer's right to: (if subrogation against the 
Association and against the Owner, individually and as a group; 

(ii) the pro rata clause that reserves to the insurer the right to 
pay only a fraction of any loss if other insurance carriers have 
issued coverage upon the same risk; and (iii) avoid liability for 
loss that is caused by an act of the Board or a member of the Board 

or by one or more Owner. 
B. Reconstruction and Repair After Casualty. Although 

it is impossible to anticipate all problems which may arise from 

casualty, the intent is to try to assure that the overall plan of 

quality development of Harbor Hills is maintained by requiring that 
damaged improvements be rebuilt and repaired and unsightly 
dangerous conditions be remedied as soon as possible. Any . 
reconstruction and repair will be substantially in accordance with 
the plans and specifications of such improvements as originally 
constructed, if available, and if not available, then according to 

plans and specifications approved by the Board. If the insurance 

proceeds are not sufficient to defray the estimated costs of 

reconstruction and repair for which the Association is responsible, 

or if at any time during that work, or upon\ completion of the work, 
the funds available for payment of the costs are insufficient, 
Special Assessments shall be made by the Association against all 
Owners in sufficient amounts to provide funds for the payment of 

those costs. 

C. Public Liabilitv Coveraae. The Association shall 

obtain public liability coverage insuring the Association against 

any and all claims and demands made by any person or persons for 
injury received in connection with the operation and maintenance of 

- the Common Areas and Improvements located thereon, or for any other 
risk insured by such policies which the Association, in its sole 
discretion, determines to insure against. Each policy purchased by 

the Association shall have limits of not less than five sillion 
IA 

dollars covering all claims for personal injury and property lanage 
arising out of the single occurrence provided, however, that the 

Board may in its sole discretion determine to set higher or lower 
limits for such coverage upon determining that it is in the best 

interest of the cormnunity to do so. The liability coverage shall 
include protection against liability for non-owned and hired 

automobiles and liability hazards related to usage. All such 

j policies shall name the Association (and Developer until transfer 

date), as their respective interest may appear, as insured 



parties under such policy or policies. The original of each policy 
shall be held by the Board. 

D. Fidelitv Bond Coveracre. The Association may obtain 

fidelity bonds covering officers, directors, employees and other 

persons who handle or are responsible for handling Association 
funds. If obtained, such bonds shall be in an amount equal to one 

hundred percent (100%) of three months operating expenses of the 

Association and shall contain waivers of any defense based upon the 

exclusion of persons serving without compensation. 
ARTICLE XVX 

RESERVED DEVELOPER'S RIGHTS 
Until Developer has closed sales on all of the Residential. 

Units, Residential properties and Commercial Properties it owns, or 
for as long as Developer holds any interest by way of lease or 
mortgage in any ' Residential unit, ~esidential Property or 
Commercial Property, the Developer reserves unto itself the 

following: 

1) Right to appoint the members of the Board of 

Directors and thereby control the Association 

or any Neighborhood Association; 

2 )  Right to amend this Declaration; 

3) Right to grant additional easements; 

4 )  Right to annex, include and subject additional 

property to this ~eclaration; 

5 )  Right to withdraw property,including any portion of 
the Property from the terms and conditions of this 

Declaration ; 
6) Right to assign these rights to successors and 

assigns of the Developer; 

7 )  Right to replat portions of the Property. 

ARTICLE XVIX 

GENERAL PROVISIONS 

Section 1. Duration. The covenants, conditions and 
restrictions of this ~eclaration shall run .witK and bind the 

Property and shall inure to the benefit of and be enforceable by 

the Association, the Developer and any Owner, their respective 
legal representative, heirs, successors and assigns, for a period 

of thirty (30). years from the date this Declaration is recorded. 

Upon the expiration of said thirty (30) year period this 
Declaration, shall be automatically renewed and extended for 
successive ten (10) year periods. The number of ten (10) year 

renewal periods hereunder shall be unlimited with this Declaration 

being automatically,renewed and extended upon the expiration of 
each ten (10) year renewal period for an additional ten (10) year 

period; provided, however, that there shall be no renewal or 
extension of this Declaration if during the last'year of the 

initial thirty (30) year period, or during the last year of any 



subsequent ten (10) year renewal period, three-fourths (3/4) of the 

votes cast at a duly held meeting of the Members vote,in favor of 

terminating this Declaration at the end of its then-current term. 

It shall be required that written notice of any meeting at which 

such proposal to terminate this Declaration is to be considered, 

shall be given at least forty-five (45) days in advance of such 

meeting. In the event that the ~ssociation votes to terminate this 

Declaration, the President and Secretary of the Association shall 

execute a certificate which shall set forth the resolution of 

termination adopted by the ~ssociation, the date of the meeting of 

the Association at which such meeting was given, the total number 

.of votes of Members, the total number of votes required to 

constitute a quorum at a meeting of the Association, the number of 

votes necessary to adopt a resolution terminating this Declaration, 

the total number of votes necessary to adopt a resolution 

terminating this ~eclaration, the total number of votes cast in 

favor of such resolution' and the total number of votes cast against 

such resolution. Said certificate shall be recorded in the Public 

Records of Lake County, Florida and may be relied upon for the . 

correctness of the facts contained therein as they relate to the 

termination of this Declaration. 

Section 2. Amendments bv Members. Besides other methods of 

amendment provided for herein, such as tQe Developerf s right to 

amend, this Declaration may be amended at any time provided that 

two-thirds (2/3) of the votes cast by the ~e?ibers present at a duly 

called and held meeting of the Association vote in favor of the 

proposed amendment; provided, however, that if the affirmative vote 

required for approval of action under the specific provision to be 

amended is a higher or lower percentage, then such higher or lower 

percentage shall be required to approve amendment of the provision. 

Notice shall be given at least forty-five (45) days prior to the 

date of the meeting at which such proposed amendment is to be 

considered. If any proposed amendment to this Declaration is 
approved by the Members as set forth above, the President and 

Secretary of the Association shall execute an amendment to this 

Declaration which shall set forth the amendment, the %f f ective date 

of the amendment, which in no event shall be less than sixty (60) 

days after the date of recording the amendment, the date of the 

meeting of the Association at which such amendment was adopted, the 

date that notice of such meeting was given, the total number of 

votes of Members, the.tota1 number of votes required to constitute 

a quorum at .a meeting of the ~ssociation, the number of votes 

necessary to adopt the amendment, the total number of votes cast 

for the amendment, and the total number of votes cast against the 

amendment. Such amendment shall be recorded in the Public Records 

of Lake county, Florida. Any amendment that would' lessen or 

alleviate the Association's responsibility to maintain any private 



water, sewer, streets or drainage facilities shall not be effective 

unless and until such amendment has been approved in the manner set 

forth in this Article XVII. Any amendment that would impair or 

prejudice the rights and priorities of any Institutional First 

Lender or the St. John's River Water Management District or Lake 

County shall not be effective without the prior written consent of 

such Institutional First Lender or St. John's River Water 

Management District or Lake County. 

Section 3. Amendments bv Develo~er. Until such time as the 

last Lot which the Developer holds for sale in the ordinary course 

of business is conveyed by Developer, Developer specifically 

reserves for itself, its successors and assigns, the absolute and 

unconditional right to alter, modify, change, revoke, rescind or 

cancel any or all of the terms, conditions, provisions or 

restrictions in this Declaration or hereinafter included in any 

subsequent Declaration, provided, however, that no such alteration, 

modification, amendment, revocation, recision, or cancellation 

shall prejudice or otherwise impair the security rights and 

priorities of any ~nstitutional First Lender of record or the St. 

John's River Water Management ~istrict or Lake County as to any of 

the Property. 

Section 4. Enforcement. Enforcement of this Declaration 

shall be by any proceeding at law or in equity and may be 

instituted by the Developer, its successors and assigns, the 

Association, its successors or assigns, the 'st, John's River Water 

Management District or Lake County or any Owner against any.person 

or persons violating or attempting to violate or circumvent any 

covenant, condition or restriction, either to restrain violation or 

to mandate compliance or to recover damages and to enforce any lien 

created by these covenants; and failure by the Association or any 

Owner or the Developer or the St. John's River Water Management 

District or Lake County to enforce any covenant, condition or 

restriction herein contained for any period of time shall in no 

event be deemed a waiver or act as an estoppel of the right to 

enforce same thereafter. 

Section 5. ~everabilitv. Should any covenant, condition or 

restriction herein contained, or any Article, Sectioni, Subsection, 

sentence, clause, phrase or term of this Declaration be declared to 

be void, invalid, illegal or unenforceable for any reason by the 

adjudication of any court or other tribunal having jurisdiction 

over the parties hereto and the subject matter hereof, Such 

judgment shall in no way affect the other provisions hereof which 

are hereby declared to'be severable and which shall remain in full 

force and effect. 

Section 6. Interpretation. The Board of Directors. shall have 

the right, except as limited by any other provisions of this 

document or the Bylaws, to determine all questions arising in 



connection with this Declaration and to construe and interpret its 

provisions, and, its good faith determination, construction or 

interpretation shall be final and binding. In all cases, the 

provisions of this Declaration shall be given that interpretation 

or construction that will best tend toward the consummation of the 

general plan of improvements. 

Section 7. Termination of Declaration. Should the Members 

vote not to renew and extend this Declaration as provided for 

herein, all Lots shall continue to be used in accordance with the 

development plan and all Common Property shall be transferred to 

the Owners in equal shares as tenants in common. In such event, 

however, adequate provision shall be made for the maintenance of 

any private water, sewer, streets or drainage facilities located 

within such Common Property, and such maintenance responsibility 

shall not become the responsibility of Lake County without its 

consent. 

Section 8. Prohibited Actions. Notwithstanding anything 

contained herein to the contrary, the Association will neither 

perform any act nor undertake any activity which will violate or - 
jeopardize its non-profit or tax exempt status under applicable 

state or federal law. The Common Area may not be conveyed, 

encumbered, abandoned, partitioned or subdivided without the 

approval of all Institutional First Mortgagees holding mortgages on 

the Common Area. 

Section 9. Assianment. Any or all of the rights, powers and 

obligations, easements and estates reserved or given to the 

Developer or the Association may be assigned by the Developer or by 

the Association, respectively, as the case may 'be, to the 

Association or other assignee, and any such assignee shall agree to 

' assume the rights, powers, duties and obligations and carry out and 

perform the same. No such assignment to an Institutional First 

Lender shall be valid without the prior written consent of such 

Institutional First Lender. With the exception of an assignment to 

a mortgagee, any such assignment or transfer shall be made by 

appropriate instrument in writing and the assignee or transferee 

shall join in such written assignment for the purpose of evidencing 

its consent to such assignment and its acceptance of the rights and 

powers, duties and obliqations herein contained; and such assignee 
d 

or transferee shall thereupon have the same rights and powers and 

be subject to the same obligations and duties as are herein given 

to the Developer and the Association. After such assignment, the 

Developer and the ~ssociation shall be relieved and released of all 

responsibility hereunder. 

Section 10. ~nnexation or Withdrawal of Property. Developer 

shall have the right to annex additional residential, commercial or 

recreational property or withdraw property, including Common 

Property, from the Property without the consent or joinder of the 
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Owners, the Association, the Institutional First Lender, or any 

other entity, until the last Lot which the Developer holds for sale 

in the ordinary course of business is conveyed by Developer. 

Developer shall have no. obligation to annex additional property. 

Any use, rights and/or easements created with respect to any 

property withdrawn from the Property shall automatically terminate 

upon such withdrawal. 

Section 11. Sinsular. Plural and Gender. Whenever the 

context so permits, the use of the singular shall include the 

plural and the plural shall include the singular, and use of any 

gender shall be deemed to include all genders. 

Section 12. ~onstructio~. The provisions of this Declaration 

shall run with the land (Property), shall be.binding upon all 

heirs, successors and'assigns of any interest in the Property and 

shall be liberally construed to effectuate its purpose of creating 

a uniform plan for the development and operation of the Property. 

IN WITNESS WHEREOF, the Developer has executed this 

Declaration as of the @ day of December, 1995. 

Signed, sealed and delivered wDEVELOPER" 
in the presence of: 

HARBOR HILLS DEVELOPMENT, L. P. , 
D/B/A HARBOR HILLS DEVELOPMENT, 
LTD . 
BY: H.H.G.C., INC. 

General Partner 

By: 
RY SCOTT HUTCHESON 
Vice-President 
6538 Lake Griffin Road 
Lady Lake, FL 32159 

STATE OF FLORIDA 
COUNTY OF LAKE 

The foregoing instrument was acknowledged before me this 6 
day of December, 1995, by R. SCOTT HUTCHESON, as Vice-President of 
H.H.C.C., INC., as General Partner of HARBOR . 
HILLS DEVELOPMENT, L.P. D/B/A HARBOR HILLS DEVELOPMENT, LTD., who 
is personally known to me. 

Notary Public 

PREPARED BYIRETURN TO: . 

MARYBETH L. PUL'LUM 
Pullum L Pullum, P.A. 
P.0. BOX 492160 
Leesburg, FL 34749-2160 
(904) 728-3060 
(hhadr . jg) . 



I.nllcl U s e :  (Developed a s  f o l l o w s )  r - .. .?. ---- 

Si  rlyle-fami l y  ~ ~ l i t : ~  - 735 
M I I ~  t i - f a m i l y  u i l i  ts - 64 

TOTAL UNlTSx 7 9 9  Lots  

Net Dens i t y  on 753  a c r e s  - 1 . 0 6  u n i t s / a c r e  
GL-oss D e n s i t y  on  866 a c r e s  - . 9 2  u n i t s / a c r e  

I ? a s i . den t i a l  Area:  554 +- / -ac res  
~o1111nerc ial Area r 3 .2  + / -ac res  

Convenience  S t o r e  2 ,500  sq. .ft. 
S p e c i a l t y  Shops 10,000 s q .  f t .  
C o ~ ~ \ ~ n e r c i a l  a r e a  may be p l a t t e d  w i t h  any  
pl lase  . 

3 6  + / -ac res  C l u b  liouse Arear  
G o l f C o u r s e A r e a r  , 153  acres 
Marina Area:  I +/-acre  
Park Area: 2 + / - ac r e s  

1 3 .  ---.-.-- R c s  ide11Lial  .---- 
\ 

1. A t o t a l  o f  7 9 9  u n i t s  s h a l l  be p e $ n i t t e d ,  i n c l u d i n g  
735 s i n g l e - f a m i l y  and 64  mul t i - fami ly  ' u n i t s .  

2 .  Se tbacks  from s t r e e t  r ights-of-way s h a l l  be s i x t y -  
t-wo ( 6 2 )  f t .  from t h e  c e n t e r l i n e  of t h e  roadway o r  
twen ty- f ive  ( 2 5 ' )  f t .  from the p r o p e r t y  linep 
w1l i c h e v e r  i s  g r e a t e r .  

3 .  Se tbacks  from w a t e r  bodies f o r  any b u i l d i n g  s h a l l  
be f i f t y  (50) f t .  from t h e  normal .h igh  w a t e r  
e l e v a t i o n .  

4 .  s i n g l e - f a m i l y  l o t s  wi th  f r o n t a g e  on  two streets 
s h a l l  f r o n t  o n  t h e  boulevard,  w i t h  d r i veway  a c c e s s  
from t h e  r e a r  s t r e e t .  Rear setbacmks s h a l l  be 2 5  
f t .  from t h e  p r o p e r t y  l i n e .  

5 .  On c o r n e r  l o t s ,  one street may be d e s i g n a t e d  f o r  
f r o n t  s e t b a c k s ,  w i t h  a  s i d e  s e t b a c k  a minimum of 
2 0  f t .  from t h e  side s t r e e t .  

For double  c o r n e r  l o t s ,  s e tbacks  s h a l l  be 20  f t .  
f r c ~ i ~ ~  the s i t e  f i t r e e t  and 2 5  f t .  from t h e  r e a r  
s t r e e t  f o r  doub l e  f ton t  l o t s . .  

Otlier s e t b a c k s  s h a l l  be 25  f t .  r e a r  and 1 0  f t .  
s i.de . 



6 .  1311 f f e r  a1 0119 d e v e l  opslen t p r o p e r t y  1 i n e e  and 
r ; ~  rc?cts 1.0 1:he r e a r  of s f .11gle- fan l i ly  l o t o  sillall Lo  
as :ghown o n  t:l~e Prc'll i l ~ ~ i r i a r y  Development  P l a r ~ .  

: . - U ~ I I I I I I ~ L - C  . --. .-- --- i .-.-- a 1 

1 .  Ccznr~nercial areas s h a l l  be 1 i .n i i t ed  t o  C-1 & C-2 
uses  e x c e p t  k l l e  £01 l o w i n g  u n d e r  C-2s 
' l 'nvarn, b a r  & l o u n g e  
( :) ) mobi l e  home sales  c e n t e r ;  
( k )  . au tonioLive  c e n t e r  & storerooms; 
( s  ) conulrer-cia1 k e n n e l s ;  
( 1 1 )  l ' h e a t e r s  ; 
[aa) b o a t  s a l e ;  and  Lhrough  ( e e )  

2 .  SeLbacks  s h a l l  be a s  f o l l o w s x  

F r o l i t :  F i f t y  ( 5 0 )  f t .  f r o m  street r igh t s -o f - -way  
Si.cie/Rear: 'I'en ( 1 0 )  f t .  f rom property l i n e s ;  and 

2 5  f t .  w h e r e  a d j a c e n t  t o  r e s i d e n t i a l  
u s e s .  

3 .  P a r k i n g  s h a l l  b e  p r o v i d e d  i n  a c c o r d a n c e  w i t h  
County  Zorling R e g u l a t i o n s .  

\ 

4 .  A s i t e  p l a n  s h a l l  bs r e q u i r e d  p r io r  t o  t h e  
i s s u a n c e  of any b u i l d i n g  p e r m i t a .  

I ) .  -.-..------..--- Recreo t i o n a l  Facilities: 

The r e c r e a t i o n a l  f a c i l i t i e s  as shown o n  t h e  P r e l i m i n a r y  
P l a n  s h a l l  be d e v e l o p e d  d u r i n g  P h a s e  I ,  a n d  s h a l l  
i ncl.ucJe t h e  g o l f  c o u r s e ,  c l u b  house ,  t e n n i s  complex,  
s w i ~ n r ~ ~ i ~ i g  p o o l .  

P a r k i  ng  r e q u i r e m e n t s  s h a l l  meet County  r e q u i r e m e n t s .  A 
s i t e  p l a n  s h a l l  be approved by t h e  Lake  Coun ty  S i t e  
Plari  Review Cornrnf t t ee  prior t o  the i s s u a n c e  of any 
b u i l t l i n g  perrr i i ts  f o r  t h e  f a c i l i t i e s .  

A .  H a t e r  a n d  Sewer F a c i l i t i e s  - . . . - - - -. .- - - -. - . 

1 .  A c e n t r a l  w a t e r  t r e a t m e r i t  p l a n t  s h a l l  b e  p r o v i d e d  
L O  s e r v e  t h e  elltire deve lopmen t .  

2 .  ~ e p t i ' c  t a n k s  s h a l l  b e  p r o v i d e d  f o r  t h e  s i n g l e -  
fanl i ly  l o t s .  On w a t e r  f r o n t  l o t s ,  s e p t i c  t a n k s  
shall be located I n  f r o n t  of t h e  structure. N o  
s e p t i c  t a n k  niay be  c l o s e r  t h a n  75 f t .  f rom a n y  
we.t land. 



3 .  A p a c k a g e  sewage  t r e a t m e n t  p l a n t  s h a l l  serve the 
a111.l t i - f a m i l y ,  c l u l ) l ~ o u s e  a n d  conune rc i a l  a r e a s  o f  
tlie P U D .  

13. ------ DL-a inagglS tormwa t e r  Management -. 

D l - a j ~ l a g e  a n d  s t o r m w a t e r  management p l a n s  s h a l l  b e  
x:equ ired when f i l i n g  f o r  p l a t  a p p r o v a l .  A l l  a p p l i c a b l e  
fedexal, s t a t e  a n d  l o c a l  r e g u l a t i o n s  m u s t  b e  m e t .  

C: . -.--- Fire ~ i o t e c t i o n  

1 .  Y 1 l r e  D e v e l o p e r  w i l l  d o n a t e  l a n d  a n d  b u i l d  a 6 0 '  x 
6 0 '  f i r e  s t a t i o n  s i m i l a r  t o  f l oo r  p i a n  o f  
P r o t o t y p e  " A " ,  P i n e  t a k e s  V o l u n t e e r  F i r e  
Departnlerl t  wl t h i n  t h e  a r e a  d e s i g n a t e d  f o r  
c o n ~ m e r c i a l  u s e s  on t h e  P r e l i m i n a r y  Development '  
P l a n ,  d u r i n g  Phase  I of t h e  project.  

2 .  . F i r e  f l o w  s t a n d a r d s  s h a l l  be 750 gpm o n  
c o m m e r c i a l ,  c l u b h o u s e  a n d  m u l t i - f a m i l y ;  500 gpm o n  
s i n g l e - f a m i l y .  

A .  R e s i d e n t i a l  

' i c j e n t y - f i v e  ( 2 5 % )  p e r c e n t  of t h e  gross l a n d  a r e a  
u ti1 i z e d  f o r  r e s i d e n t i a l  p u r p o s e s  s h a l l  be p r o v i d e d  a s  
o p e n  s p a c e .  

Twen ty  (20%) p e r c e n t  of t h e  n e t  l a n d  a r e a  u t i l i z e d  f o r  
co~~i~ilercial  p u r p o s e s  shall be allocated- for open  s p a c e .  
P a r k i n g  a r e a s  may n o t  be i n c l u d e d  i n  t h e  open  space 
r e q u i r e n ~ e n t  . 

C . -- I311ff --- ers 
Q 

A ten (10') f t .  w ide  v e g e t a t i v e  b u f f e r  s h a l l  b e  
~ ~ r o v i d e d  be tween  r e s i d e n t i a l  a n d  c o m m e r c i a l  a r e a s ,  and 
j n c l u d e d  w i t h i n  s e t b a c k s .  The b u f f e r  s h a l l  be 
a d e q u a t e l y  sodded and  m a i n t a i n e d  a t  a l l  t i m e s .  

A j u r i s c i i c  t i o n a l  s u r v e y  o f  w e t l a n d s  s h a l l  be r e q u i r e d  
( L o  be d o n e  by S p r i n g s t e a d  E n g i n e e r i n g ) .  . 



1 V ' l ' r a r~s  POL- t a  t i o n  I r r i p r o v e r ~ l e ~  

A .  I n t e r n a l  Standards 

1 .  B o u l e v a r d  p a v e m e n t  w i d t h s  s h a l l  be e i g h t e e n  ( 1 8 ' )  
ft. on e a c h  s i d e  of t h e  m e d i a n  f r o m  t h e  e n t r a n c e s  
t o  t h e  f i r s t  i r ~ t e r s e c t i n g  street,  and twen ty - fou r  
( 2 4 ' )  ft. w i d e  t h e r e a f t e r .  Local s t ree ts  w i l l  
h a v e  2 0  f t .  pavemen t  w i d t h .  

2 .  A l l  streets w i l l  be c u r b e d .  

3 .  s t a n d a r d s  f o r  t h e  g o l f  c a r t  c r o s s i n g s  and  t u n n e l  
u n d e r  the g o l f  c o u r s e  e h a l l  be d e t e r m i n e d  a t  t h e  
t i m e  o f  p l a t  a p p r o v a l .  

4 .  R igh t -o f -way  f o r  t h e  b o u l e v a r d  w i l l  be 100 -ft., 
a n d  f o r  l oca l  streets 50 f t .  

5 .  A l l  i n t e r n a l  streets w i l l  be p r i v a t e l y  m a i n t a i n e d  
a n d  c o n s t r u c t e d  to  C o u n t y  s t a n d a r d s .  

6 .  F i n a l  r o a d  d e v e l o p m e n t  s t a n d a r d s  w i l l  be a c c o r d i n g  
t o  County S u b d i v i s i o n  R e g u l a t i o n s .  

U .. External Inlprovements  
\ 

1. S o u t h  e n t r a n c e  - I i a r b o r  I I i l l s  Blvd. & Grf f f i n  V i e w  
Rd . 
a. C o n s t r u c t  l e f t  t u r n  l a n e  f r o m  G r i f f i n  View 

Rd. o n t o  l l a r b o r  J I i l l 1 ;  B l v d ,  

b. R e - c o n s t r u c t  a p o r t i o n  of G r i f f i n  V i e w  R d .  
e a s t  of Harbor J i i l l s  Blvd. T h i s  w i l l  i n v o l v e  
the l o w e r i n g  of t h e  p e a k  of " T h r i l l  E 1 i 1 l u  t o  
p r o v i d e  a s a f e  -si te d i s t a n c e  f o r  w e s t  bound 
t r a f f i c  t o  see v e h i c l e s  e n t e r i n g  o n t o  G r i f f i n  
V i e w  ~ d .  f rom . I fa rbor  I i i l l s  Blvd .  

2 .  N o r t h  e n t r a n c e  - I I a rbo r  l i i l l s  B lvd .  & Lake G r i f f i n  
Rd . 
a .  R e - c o n s t r u c t  Lake  G r i f f i n  R d .  t o  f l o w  

d i r e c t l y  i n t o  I l a r b o r  Hills Blvd .  w i t h  a  r i g h t  
a n g l e  i n t e r s e c t i o n  b a c k  o n t o  Lake G r i f f i n  Rd, 
t o .  f islr camp. 

3 .  I n t e r s e c t i o n  of Lake G r i f f i n  Rd. & G r a y ' s  A i r p o r t  
Rd . 



a .  C o ~ i s t r u c t  l e f t  t u r n  l a n e  f o r  w e s t  bound 
traific on Lake G r i f f i n  Rd, to make l e f t  turn 
s o u L 1 l e ~ - l y  orlto Gray'a A i r p o r t  Rd. 

4 .  I r i t e r s e c t i o n o f  G r i f f i n V i e w R d ,  t G r a y ' s  A i r p o r t  
Rd . 

-. 

a .  C o n s t r u c t  l e f t  t u r n  l a n e  f o r  w e s t  bound 
t r a f f i c  o n  G r i f f i n  V i e w  Rd. t o  make l e f t  t u r n  
S o u t l l e r l y  o n t o  G r a y ' s  A i r p o r t  Rd. 

A l l  c o n s t r u c t i o n  w i l l  be t o  Lake County S u b d i v i s i o n  
SLandards  w i t h  l i o r i z o n t a l  d imens ions  t o  FDOT s t a n d a r d s .  

5 .  C o n s t ; r u c t i o n  of t w o  e n t r a n c e s  s h a l l  be d o n e  d u r i n g  
c o n s t r u c L i o n  o f  Phase I .  A l l  o t h e r  improvemen t s  
~ 1 1 a l l  be d o n e  a t  t h e  o p t i o n  o f  t h e  d e v e l o p e r  b u t  
riot l a t e r  Lhan t h e  e n d  o f  Phase  11.. 

I 

6 .  Widen ing  G r i f f i n  View Rd. f rom G r a y ' s  A i r p o r t  Rd. 
t o  I l a r b o r  I l i l l s  n l v d .  

a .  E x i s t i n g  Pavement  Width - 18 f t ,  widen to 22 
ft. 

b. 2-11'2 f t .  of 8"  l i ~ e r o c k i n  2 l i f t s  o v e r l a y  
e n t i r e  22  ft. w i t h .  1-1/4" type 111 a s p h a l t  

c .  The i m p r o v e m e n t s  t o  G r i f f i n  View Rd. s h a l l  be 
c o n ~ p l e t e d  n o t  l a t e r  t h a n  Phase 11 of t h e  
project. 

V S g s c i a l  R e q u i r e m e n t s  r 

Tlie a p p l i c a n t  shall be p e r n ~ i t t e d  3 6  p a r k i n g  s p a c e s  f o r  3 6  
b o a t  s l i p s  f o r  the r e s i d e n t s  o f  Harbor  B i l l s ,  as r e q u i r e d  b y  
L l i e  Departnient  of Community A f f a i r s  under  t h e  t h r e s h o l d  for 
Daveloprnent o f  R e g i o n a l  Impact. 

2 .  C o n d i t i o n s  a s  a l t e r e d  a n d  amended which p e r t a i n  t o  t h e  a b o v e  
tract of l a n d  s l i a l l  mean: 

4 

A .  A f t e r  e s t a b l i s l l m e n t  o f  t h e  f a c i l i t i e s  a s  p r o v i d e d  
1lt.r-ein, t h e  a f o r e ~ r ~ e n t i o n e d  p r o p e r t y  s h a l l  o n l y  be used 
for t h e  p u r p o s e s  named i n  t h i s  o r d i n a n c e .  Any o t h e r  
p roposed  u s e  m u s t  b e  s p e c i f i c a l l y  a u t h o r i z e d  by t h e  
P l . a ~ ~ r l i . n g  a n d  Z o r l i r l g  C o ~ ~ u n i s s i o n  and the Board  of County . 

Coauniss ioners  , 



~ 3 .  FIO pe l - son ,  f i r ~ n  o r  c o r p o r a t i o n  s h a l l  erect ,  c o n s t r u c t ,  
e n l a r g e ,  a 1  t e r ,  r e p a i r ,  r e m o v e d ,  i m p r o v e ,  move,  
c o n v e r t ,  o r  d e m o l i s h  any b u i l d i n g  s t r u c t u r e ,  o r  a1 ter  
t:I~e larld i n  ariy mariner w i t h i n  t h e  b o u n d a r i e s  o f  t h e  
a b o v e  d e s c r i b e d  l a n d  wi .  t h o u t  f i r s t  s u b m i t t i n g  t h e  -, 

r 1 e c e s s a ~ - y  p l a n s  i n  a c c o r d a n c e  with S e c t i o n  7 0 . 3 1  of  t h e  
zo11i.ng O r d i n a n c e  o f  Lake  C o u n t y ,  a n d  o b t a i n i n g  a p p r o v a l  
f r w n  the D i r e c t o r  o f  C u r r e n t  P l a n n i n g  upon o b t a i n i n g  
~ l ~ c  pe1:111i ts r e q u i r e d  f r o r n  t h e  o t h e r  a p p r o p r i a t e  
y o v e r n n l a n t a l  agencies. 

C .  T l l i s  amendment s h a l l  i n u r e  t o  tlie b e n e f i t  o f ,  and  s h a l l  
r : o ~ l : j t i t t ~ L e  a  c o v e n a n t  I -unr i ing w i t 1 1  tho l a n d  and  L l i e  
t : e ~ . - l n s ,  c o n d i t i o n s ,  arld p r o v i s i o n s  h e r e o f ,  and s h a l l  be 
hi  ncli.~lg upon the p r e s e n t  owner and any s u c c e s s o r ,  and 
s l i n l l  b e  s u b j e c L  t o  each  a n d  every c o n d i t i o n  h e r e i n  s e t  
o u t .  ! .  

D. C o n s t r u c t i o n  a n d  o p e r a t i o n  of t h e  p r o p o s e d  u s e  s h a l l  a t  
a l .1 t i m e s  comply w i t h  the r e g u l a t i o n s  o f  t h i s  and  o t h e r  
yovel:nrnental a g e n c i e s .  

E .  Tile t r a n s f e r  of  o w n e r s h i p  o r  l e a s e  o f  a n y  or a l l  of t h e  
PI . -oper ly  d e s c r i b e d  i n  O r d i n a n c e  # 4 4 - 9 0  s h a l l  i n c l u d e  i n  
Llie 1:i.-ansfer o r  l e a s e  a g r e e m e n t ,  a p r o v i s i o n  t h a t  the 
p u r c h a s e r  or  lessee i s  made good a n d  a w a r e  of the 
c o r i d i t i o n s  p e r t a i n i n g  t o  the P U D  ( P l a n n e d  'Unit 
Development )  e s t a b l i s h e d  by O r d i n a n c e  #44-90, and 
a g r e e s  t o  be bound by these c o n d i t i o n s .  The purchaser 
o r  lessee may r e q u e s t  a c h a n g e  f r o m  the e x i s t i n g  p l a n s  
a ~ l d  c o n d i t i o n s  by f o l l o w i n g  p r o c e d u r e s  c o n t a i n e d  i n  
S e c t i o n  691,  P a r a g r a p h  6 9 1 . 1 2 ,  Lake C o u n t y  Zoning  
R e g u l a t i o n s ,  a s  amended. 



I)(:,lIF.: A l i l )  R E S 0 1 , V l : ~  by t h e  1,ake County Board of County  
( : o ~ n ~ a i s : ; i c ~ ~ ~ e i . s  0 1 1  the 1 0 ~ 1 1  o f  Septenlber, 1 9 9 0 ,  A . D .  

I III1IlEHY CER'SIFY that t h e  above and f o r e g o i n g  is a true copy of 
ari O ~ : d i n a ~ ~ c e  adopted by t h e  Board of County C o m m i s s i o n e r s  in 
I.-egtrlar session on Septcnller 18, 1990 as t h e  same a p p e a r s  o n  
I-ecor:d of Courl  ty C o m m i s s i o n e r s  Mi-nute Book 39 
I>ac~e ->:'{ 

J A ~ E S  C. WATKINS 
C l e r k  of t h e  Circuit Court 
and Ex-Of f f c i a l  C l e r k  of t h e  

- Board of. C o u n t y  Cornmissioners 
o f  Lake County, F l o r i d a  



IIAI~UOJZ I1 1 LI,S MINOR AMENDMENT ---------- FORMAL 

Hr. Stubbe  s t a t e d  t h a t  the p l a n n e d  U n i t  Development f o r  I ia rbor  
1 1 i  l J s  wae a t ~ p r o v e d  s e v e r a l  years  ago.  I l e  said t h a t  a p r o p e r t y  
owner w i l l t i n  t h e  PUD s u b m i t t e d  a  p t i t i o n  t o  t h e  Board of Zoning 
~ i ~ p e a l s  f o r  a  v a r i a n c e  from the PUD c o n d i t i o n s .  H e  s a i d  t h i s  c a n  
L)e a c t e d  u p o n  a s  a minor amendment r a t h e r  t h a n  a v a r i a n c e .  

l'lle c o n f l  i.ct o c c u r s  on L o t  2 .  The a p p l i c a n t  i s  r e q u e s t i n g  t h e  
tiriveway access o n t o  f l a rbor  W i l l s  Bou levard  r a t h e r  t h a n  S p i n n a k e r  
1,oop. l'he Ilouse w i l l  be b u i l t  f a c i n g  Harbor I i i l l s  Boulevard  a s  
per t h e  PUD Ordinance .  I n  r e s p o n s e  ' t o  M r .  Griffey, Mr. S t u b b s  
said Lllel-e w i l l  be a  l landicapped p e r s o n  l i v i n g  i n  t h e  house;  and 
i t  would b e  e a s i e r  t o  a c c e s s  o n  t h e  n o r t h  s i d e  b e c a u s e  o f  t h e  
y r n d c .  M r .  G r i f f e y  was i n f o r m e d  t h a t  no i n p u t  h a s  been  r e c e i v e d  
f rum t h e  d e v e l o p e r .  IIe s t a t e d  t h a t  I ia rbor  H i l l s  Bou levard  i s  a  
p r i v a t e  r o a d .  He said P u b l i c  Works had no  o b j e c t i o n  a l t h o u g h  h e  
f e l t  a c o n d i t i o n  o f  t h e  a p p r o v a l  s h o u l d  be t h a t  t h e  l o t  owner 
1111lst r e c e i v e  a p p r o v a l  from t h e  development .  M r .  S t u b b s  said t h e  
l o t  owner llad t o l d  him t h e  d e v e l o p e r  had no o b j e c t i o n .  Mr. 
S I : l ~ i > l ~ s  s u g g e s t e d  r e q u i r i n g  a l e t te r  from 3 4 7  R e a l t y  C o r p o r a t i o n  
s t a t i n g  their a p p r o v a l  b e f o r e  a b u i l d i n g  p e r m i t  c a n  b e  o b t a i n e d .  

0 1 1  a niot ion by M r .  Griffey, seconded  by M r .  Molnar ,  and c a r r i e d  
11y a v o t e  o f  8-0,  t h e  Committee approved t h e  Harbor  Wills Minor 
A I I I Q I ~ ~ I I I ~ I ~  t ko a 1  l o w  a c c e s s  off Isarbor Zfills Boulevard ,  s u b j e c t  t o  
r e c e i p t  o f  a  l e t t e r  from t h e  development  c o r p o r a t i o n  a p p r o v i n g  
1 - h i s  c h a n g e .  M r .  Weis was n o t  p r e s e n t  f o r  t h e  v o t e .  



'1.IlC 1 3  MAY 9 ,  1 9 9 1  

'I'l~is i s  a  r n i r l o r  arnendnient t o  t h e  P l a n n e d  U r l i t  Development  t o  
cl lar~ge a p l ~ o s e  l i n e  a n d  d e v e l o p  t h i s  p h a s e  w i t h i n  P h a s e  I1 
irlsl.enci of Pliase V as approved w i t h i n  t h e  PUD. T h i s  i s  a l s o  a 
p a ~ - 1 : i a l  r e p l a t  of P h a s e  I .  -. 

t . i r - .  Str t l )bs  s a i d  t h a t  t h e  Code s t a t e s  t h a t  when t h e  phase l i n e s  
a1.e c:l~;lt~yed i r ~  a p l a n n e d  U n i t  D e v e l o p m e n t .  b u t  t h e  p h a s e  c a n  s t a n d  
a l r ~ r l e ,  Lhe P1JD m u s t  be b r o u g h t  b a c k  b e f o r e  t h i s  Commi t tee  f o r  
I -cv i c w .  

1 .  Rrltce PI1 i l  l i p s  o f  S p r i n g s t e a d  E n g i n e e r i n g  was  p r e s e n t  t o  r e p -  
l-c.!;er~t' tlte p r o j e c t .  lie s a i d  t h i s  i s  P h a s e  I I A ,  b u t  i t  was o r i g i -  
11~2 l 1 y n p o r t i o n  o f  P h a s e  V o f  t l ~ a  project.  ' p r e l i m i n a r y  p l a t  
npp1-ova 1 a p d  c o n s t r u c t i o n  p l a n  approval  h a v e  b e e n  r e c e i v e d .  
I ' l ~ n s s  V w a s  Lo i n c l u d e  150 lo t s .  T h i s  p h a s e  w i l l  . i n c l u d e  54 
Lowlllioltses a n d  1 3  s i n g l e - f a m i l y  r e s i d e n c e s .  O r i g i n a l l y  . P h a s e  5 
liar1 1..11e ba 1  a n c e  o f  t h e  t o w n h o u s e s  f o r  t h e  project .  However, t h e  
n m l - k e t  Ilas s l l o w t ~  t h a t  m o r e  t o w n h o u s e  l o t s  are n e e d e d  at t h i s  
1: i a i ~ .  M r .  Stuhbs s a i d  t h i s  p h a s e  c a n  s t a n d  a l o n e ,  a n d  h e  d i d  n o t  
feel i t  worl ld be a h i n d r a n c e  t o  t h e  PUD's o b j e c t i v e .  I n  r e s p o n s e  
. r .  n a r k e r ,  M r .  P h i l l i p s  e x p l a i n e d  t h a t  t h e  - improvements  s u c h  
a s  1.-oacfs, s e w e r  s y s t e m ,  d r a i n a g e  system, a n d  wa te r  s y s t e m  f o r  
17tlnse I I A  are  a l r e a d y  b u i l t .  M r .  Barker c o n f i r m e d  t h a t  a p p r o v a l  
I ~ a s  1)eelr g i v e n  f o r  w h a t  h a s  a l r e a d y  beerl c o n s t r u c t e d  for this 
p h a s e .  , 

Oil a m o t i o n  by Mr. G r i f  f e y ,  s e c o n d e d  by M s .  Bowerman, a n d  carried 
L)y a v o t e  of 8-0, t h e  C o m m i t t e e  a p p r o v e d  a minor amendment t o  t h e  
I ' lnrlned C J r l i t  D e v e l o p m e n t  t o  c h a n g e  a p h a s e  l i n e  t o  c r e a t e  a n  a r e a  ' 

f o r  t o w n h o u s e s  o n l y  t o  s e p a r a t e  t h e m  f r o m  t h e  s i n g l e - f a m i l y  resi- 
d e r l c i a l  a rea .  M r .  W e i s  was  n o t  p r e s e n t  f o r  t h e  v o t e .  

f4s. l i i c k s  s t a t e d  t h a t  t h e  o r i g i n a l  p l a t  a n d  t h e  O p i n i o n  o f  T i t l e  
wort l r l  I>e n e e d e d .  M r .  P h i l l i p s  s a i d  t h e  O p i n i o n  o f  T i t l e  h a d  
aI.~.c?ady. b e e n  s u b r t ~ i t t e d .  IIe a d d e d  t h a t  t h e r . e  i s  n o  m a i n t e n a n c e  ' 
11onc.i r e q u i r e m e n t  for t h i s  p r o j e c t :  

'l'llere w a s  d i s c u s s i o n  r e g a r d i n g  the s c h o o l  i m p a c t  f e e s .  
d 
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COUNTY MANAGER 
315 WEST MAIN STREET 

TAVARES. FLORIDA 32278 

R q ~ f y  Do: Poct Oftla 7 8 0  
Tmtrs. FL 32T76-MKJO 

PHONE: 904-343-0888 

SUNCOM: 659-1888 

FUC: W4-34-0405 

Feb 7; 1895 

Steven J, Richsy, P.A. 
P. 0. Box 492460 
Lsesburg, FL 34749-2460 

al Amendment ta the Harbor Hills PUD, 
Lots 1-10, Block "BB" 

Dear Mr. Ri 

This lettw Is In response to your rquaet regarding the ddminatlon of a nonsubstantlal 
amendment ta th r Hills WD. As I have Tim Hoban, County 
Attorney's QFfice, 14.04. u i m  the er or his dssignee to 
make a detmlnetion of the su vmgss of a y  p'rcposed akation. We ars in 

within the criteria Mggers a determination of the degrss 
uld tm Bvaluated to come up with a total 

00 add== tbe 'Appmval Procedure for PUD and MUQD's. 
ned Un'R Developmm and Mix Used Quality 
n of c~mmissloners approval to m u m  their 

compatibility wNh sumundl~  land usw In the public lntwest of the citlzens of Lake 
Ccwrv. 

1 have m i d  your prnpsl  m n  that g licy direelbe. Section 14.04.06 
addresses submittal n for PUDJs and MUQD's. 
Subparagraph (D) add aerations to preliminary PUD and MUQD devdopment 

' plans. This ssaion ns llke critsria against vrhich the alteration of those 
dwdopment plans must be revlswed in making the dstermination of sub 
nonsubstantlal amsndmsnt. I have amp-  to addrsss each of these. Th 

- found an page MV-24 of the Dscmber 1, 1883 edition of the Land Development 
- Regulations. 

Item I .  A c h q s  whfch would include e land uee not prevlou8ly 
pennmed under ths approvsd PUD or MUQO zoning. 

There is no proposed change in land use. 

DlSlnlCT OWE DISTRICT TWO O I ~ R ~  THREE DISfRltT FOUQ OlSTRhT FIVE 

RHONDA H. GERBER WILLIAM 'BILL' H. GOOD RICHARD SWART2 CATHERINE C. WANSON WELTON G. CADWELL 

JUL-24-96 WED 12:21 PM 



Dstermlnatlon of a Non-Substantlal Amendment to the Harbor Hills PUD 
February 1,1995 

ltsm 2. A change which would sltsr the land ucte c)rps and be adjacent 
to a p m p w  Ixtundrry. .. . 

Thwe is no alteratton of land use type nor is there any direct impact 
on adjoining prop&-. 

ltsm 3. A chnngs whlch an amendment of the esndltlonsr 
by t b  Wrd of Imlonerr upon apprsvsl. 

Item 4. A cMngl6 vvtriclh muld Ineraam Ihs land uas Intensw within any 
dewloparem p h w  arvtt a corrsrpondlng dscrmars In wms 
ather porllon cl Nldr @wmlI PUD ar MUQD. 

There is no change that wrould inc e the land use intensity within 
any development phase- 

Item 6. An amsndmerrt ter UP8 pfrrdng which woufd props@ Ulat land 
use In a d m m  at ths devcllopmept It was deslgnsd to suppart. 

Them is RO such arndmewlt rsquestsd. I 

the above and based sndation of the Cake County 
mlnutss slWached fur ready 

tial amendment under this ssetlon of the 
merefore, your nonsubstantid 

vvili be filed with the PUD in the 

ssponds b v e  questions or require further information, 
Free to c . Thank you. 

Peter F. Wahl 
County Manager 



Dsterminaticn of e No bsrtential Amendment to t h  Warbsr Hlllsr PUD 
Fsbnrary I ,  lW5 

PRN:js 
Attachment 

cc: C~unty  Attorney's Offlce 
Rolon W. Reed, Interim Counf.y Attorney 
TimoVly P. Hobm, Smior Wstantl County Ammey 

Donald A. Gtiffsy, Englnewing D l r d o r  
Boatd of County Cornmissloners 



S t e v e n  1 .  R i c h e y  , FQ TEL :S i lU -Jb5 -1~28  

Mr. steve Rlchey, attorney, was present to represent  t N s  project. 

In response to Mr. Stubbe, Wr. Richey said he has m e t  w i t h  Pete 
Wahl and i s  asPaitPng a f inal  tlon of a nonsubetantial 
nature far this r This  d Pon will be subject to the 
comments of a i . 8  S e e  

Mr. St;ubbs explained that this is a s e a a e k  change for Lots 1 " 

though 9 ,  a p i a l  replat af Block B. 

Mr. Stubbs said thie C ttes does not have any specific objec- 
tions go this clmenhent. 

JUL-24-96 WED 12:23 Phl 



COUNTY MANAGER 
311 WEB7 MAW WRLET 

TAVAREe, FWRIDA 

January 13, 1997 

Steven J. Rictley 
Rlchey & Neal. P.A. 
Post Office BOX 492460 
Lciesburg, FL 34749-2460 

Re: Non-Substantial Amendmerlt Detemlnatlon for Warbar Nllls 

Deer Mr. Richey: 

Thls letter is In response to your inqulry of December 30, 1996, for a determination of e non- 
substantial amendment for the Harbor Hllls PUD. 

The specific request is to amend the rear lot setback for Lot 28 (only), of Block RQ of a Partial 
Replat of Werbor Hills from twenty-five (25) feet to ten (10) feet (permit sketch enclosed). 

The Director of the Division of Plrrnning and Development SeNtms has revlewed your requeet 
against Section 44.04.06 0 and also sought counsel fmm the Development Revlew Staff. Based 
on U-rls review, this request constitutes a non-substentlal amendment under this sec116n of the Land 
Development Regulations of Lake County. Therefore, your non-substentiat amendrnenl is 
approved as emended. This letter will be filed wlth the PUD in the Division of Planning and 
Development Services. 

If you have any questions, please feel free to wntad me at your earllest convenience. 

Sincerely, 

Cc: Sanford A. Minkoff, Counly Aflorney 
Sharon 0. Famelt. Senior Dhector, Growth Mnnngement 
Paul A. Bergmann, Director, Plennlng & Dsvsloprncnt Servlces 
Many Williams, PvbNc Heafmg Coordlnstor 
Donna Bechtel. Development Coordinator 

DISTRICT VSlnlCT NcO P8rPICl rvREE tli!lTWCT FOL* . usru~cr ribs 

IONDA H. QERBER WILUAM 'RILL' H. GOOD ~ICnARD SWARIZ CAlHERINE C. HAPISON WFITON C3. CAOWELI. 

AN- 16-97 THU 12: 37 PM 



I.l11111lEAS, L l l e  Lake CourlLy P l n n n i n g  a n d  Zon ing  Commission d i d ,  

~lle 29th day of August, 1 9 9 0 ,  r e v i e w  p e t i t i o n  4174-87~-1, a  

I : C ? ~ J U G S ~  t o  apI ) rove  the p r e l i m i n a r y  d e v e l o p m e n t  p l a n  f o r  a P l a n n e d  

[ J I I  i 1. l)l:va l o p ~ o e ~ l t  ( P U D )  o n  pro pert:^ g e n e r a l l y  l o c a t e d  i n  t h e  Lady 

I,nkr?. n r - n n  - Property l y i n g  S o f  L a k e  G r i f f i n  R d .  ( D R l - 7 6 1 1 )  & N 

o f  G r i I I i n  View D r i v e  ( D R 1 - 7 2 1 2 )  & W o f  Sullen R d .  ( D R 1 - 7 3 1 6 ) .  

s ~ v I ~ ( - ?  L ) I : O ~ ) ~ L - L Y  is Illore p a r t i c u l a r l y  d e s c r i b e d  a s  r 

~,!;c;nl, 1)nSClilP'L'ION: S e c t i o n  13, Twp. 18S,  Rge. 24E, t l t e  E 1/2; - --. ---- -- - -.- ------- 
I l lc? E I / 2  of [.he EIW 1/4 ; the E 1 / 2  o f  the NW 1 1 4  of t i l e  NW 1 / 4 ;  
[.Ira E 30 a c r e s  o f  t h e  SW 1 / 4  o f  t h e  NW 1/4\ and  t h e  E 1 / 2  o f  t h e  
sw 1 / 4  less tile S 210 ft. o f  t h e  W 2 1 0  f t . ;  S e c .  24 ,  Typ. 18S, 
Rye. 24E, all o f  G o v ' t  L o t  3; all of G o v ' t  L o t  6, ~ @ S E  the SE 
1 / 4 ;  L I I Q  w 500 ft. of t h e  N 6 6 0  ft. of Gov't L o t  7, a n d  t h e  W 660 
f t .  of ( ;ovt t  riot 2 ;  S e c .  1 8 ,  Twp. 18S ,  Rge. 25E, all o f  G o v r t  
1.oLs 2 & 4 ;  t i t a t  p o r t i o n  o f  G o v ' t  L o t  2 l y i n g  S of Lake G r i f f i n  
I .  ( 1 ) 1 t 1 - 7 6 1 1 )  ; and t h e  f o l l o w i n g  descr ibed  por t ion  o f  Gov't  ~ o t  
1 ; 11nq ill a t  t.lle FIW cor o f  Gov' t I ~ o t  1 a n d  r u n  t h e n c e  E a l o n g  the 
! I  1 i n e  uf  s a i d  Gov ' t  Lot 1 a d i s t a n c e  of 1528.25 f t .  t h e n c e  S 08 
clcg. 5 6 '  00"  W, 1000.00 f t .  ; thence E t o  the waters o f  Lake 
( ; r i f f i l l ;  t . 1 1 ~ 3 1 ~ ~  ~14'ly a l o n g  s a i d  wate rs  e d g e  t o  the W l i n e  o f  
: ; i ~ i ( i  G o v ' t  I,ot 1;  t h e n c e  N a l o n g  said W l i n e  o t  t h e  P . O . B . ;  Sec. 
7 , * I 3 w i ~  . IOS, Rye. 25E, that p a r t  o f  G o v ' t  L o t  4 a n d  t h a t  p o r t i o n  
of  I l ~ c ?  SW 1 / 4  of the SE 1 / 4  ly ing S of Lake G r i f f i n  R d .  ( D R 1 -  
7 G l l ) .  

A t l l j ,  aELer  g i v i n g  N o t i c e  o f  I l ear ing  on p e t i t i o n  f 'o r  

lr?vt>l o l ) l r i r ! ~ l t  p l a n  a j ~ p r o v a l ,  i r r c lud i  rlg a n o t i c e  that s a i d  p e t i t i o n  
. . -. - .- -= 

: I  1 1 1  1 t l  I , ( :  I>L.C!:;~?IICLJCI t o  t h e  I3oard o f  C o u n t y  Commiss ioners  o f ,  Lake .-; 4 -11 

I . ,  t ' lol:jtia, o n  ' the  18th d a y  o f  S e p t e n h e r ,  a n d  



I . ~ l l I ~ : I ~ f : A S ,  L 1 1 o  Boarcl o f  County Cornnl i .ss ioners  r e v l e w e d  s a i d  

. i 1. i I ,  L11u rccorr~r~ier idat i 'or~s  o f  t h e  L a k e  Coun ty  P l a r ~ n i n g  and 

i tlg (:c,rulni.s3 i o n ,  a n d  any  conunents , f a v o r a b l e  or  u n f a v o r a b l e  

rr>tn t.itc ~ ~ i b l i c  A I I ~  s u r r o u ~ l d i n g  p r o p e r t y  o w n e r s  a t  a  P u b l i c  

w1II:ItEAS, uporl r e v i e w ,  c e r t a i n  terms a n d  c o n d i t i o n s  

11-[.a i 1 1 . i  ~ i q  t c )  t110 d e v e l o p ~ n e n t  of L l l e  a b o v e  d e s c r i b e d  p r o p e r t y  

1 v c 2  Ireurl < I l l  1 y approved, and  

IJOW 'I'IIEIIEFORE, BE IT RESOLVEI) by the Board  o f  County 

>IIII~I i :;s i o r l e r s  o f  I,ake Courlty, F l o r i d a ,  t h a t  the Zoning  R u l e s  and 

? y u  1 a t i c . ) r l s  O F  L a k e  County ,  F l o r i t l a ,  be altered and  amended as 

I C Y  1'cr l :a in  t o  t h e  a b o v e  t r a c t  of l a n d  s u b j e c t  t o  t h e  , f o l l o w i n g  

:? I tiis arid c o r i d i  t i o n s  : 

:l1!?gcfis arid c o n d i t i o n s  o f  t h i s  P l a n n e d  U n i t  Development s h a l l  
Incan and Ftlclude t h e  t o t a l  of the f o l l o w i n g t  

A .  ---- G e n e r a l  I n f o r m a t i o n :  

1. Tile t o t a l  a r e a  of Ll~e PUD s h a l l  be deve loped  a s  
f o l l o w s  a c c o r d i n g  t o  t h e  P r e l i m i n a r y  Development 
p l an  w i t h  a  6 2  f t .  s e t b a c k  f o r  a l l  s t r u c t u r e s :  

T o t a l  A r e a :  8 6 6  + / -acres  
d 

T o t a l  Deve lopab le  A r e a  N a t u r a l  Above 
100 y r .  Flood:  7 1 4  . a c r e s  

' r o t a 1  Area of Wet lands :  1 2 5  a c r e s  
T o t a l  Area  of  A l t e r e d  W e t l a n d s :  1 2  a c r e s  
' r o t a 1  Area  of  Wetlarids Remain ing  

i n  E n v i r o ~ m e n t a l  Easemen t :  113 acres 

Total Area  t o  be Deve loped :  753 +/-acres 



EXHIBIT "A" 

--  
ogK 1403 P a r  873 

PARCEL NO. I: 
That pan of Government Lot 1 in Section 18, Township 18 South, Range 25 East, in Lake 
County, Ronda, bounded and described as follows: Beginning at the Northwest corner of 
the said Governmept lot 1 run East along the North linc of the said Govemment lot 1 a 
distance of 1528.5 feet; thence South 8056' West 1000 feet; thence East to the waters of 
Lake Griffin; thence run in a Southwesterly direction along the waters of the said Lake to 
the West line of the said Government lot 1; thence run North along the West linc of the said 
Govemment lot 1 to the point of beginning. 

PARCEL NO. 2: 
Government lot 2, less that part lying Nonh and West of a clay road and also less theright 
of way of the clay road; all of Government lots 3 and 4, all being in Section 18, Township 
18 South. Range 25 East, in Lake County, Florida. 

PARCEL NO. 3: 
That pm of Government lot 4 lying South of the Southerly line of the right of way of a clay 
road; and that part of the Southwest 114 of the Southeast 114 lying South of the Southerly 
line of the right of way of a clay road, all being in Section'7, Township 18 South, Range 
25 East. in Lake County, Florida. 

PARCEL NO. 4: 
Government lot 1, less the South 260 feet thereof; the North ID  of Government lot 2; the 
South 1/2 of the Northeast 114; all being in Section 13, Township 18 South, Range 24 
East, in Lake County, Florida. 

PARCEL NO. 5: 
The Nonheast 114 of the Northeast 114 of Section 13, Township 18 South, Range 24 East, 
in Lake County, Florida, less and except the following: Begin at the Northeast comer of 
said Section 15, run South 89036'10" West along the North line of said Section 13 to the 
Northwest corner of the Northeast 114 of the Northeast 114 of said Section 13; thence South 
loO8'10" East along the West line of the said Northeast 114 of the Northeast 114 to the 
Southwest comer of the said Northeast 114 of the Northeast 114: thence North 89040'15" 
East along the South line of the said Northeast 114 of the Northeast 114 a distance of 372.45 
feel; thence Nonh 34049'15" East 1624.56 feet to the point of beginning. 

PARCEL NO. 6: \ 

The Northwest 114 of the Northeast 114; the Northeast 114 of the Northwest 114; and the ' 

East ID of the Northwest 114 of the Northwest 1/4 of Section 13, Township 18 South, : 
Range 24 East, in Lake County, Florida. 

Begin at the Northeast corner of Section 13, Township 18 South, Range 24 East, in Lake 
County, Florida, and run thence South 89035'10" West along the North line of said 
Secdon 13 to the Northwest corner of theNortheast 114 of the Northeast 114 of said Section 
13; ,thence South 1008'10" East along the West line of the said Northeast 114 of the 
Nonheast 114 to the Southwest corner of the said Northeast 114 of the Northeast 114; 
thence North 89040'15" East along the South line of the said Northeast 114 of the Nonheast 
114 a distance of 372.45 feet; thence North 34049'15"East a distance of 1624.56 feet to the 
point of beginning. 

PARCEL NO. 7: 
The East 30 acres of the Southwest 114 of the Northwest 1/4; the Southeast 114 of the 
Northwest 114; theEast 1/2 of the Southwest 114, less the South 210 feet of the West 210 
feet thereof, the South 260 feet of Government lot 1 and the South ln of Gov nrnent lot 
2. a11 in Section 13, Township 18 South, Range 24 East, in Lake County. ~ l o r i x .  

PARCEL NO. 8: 
Government lot 3; Government lot 6, less and except the Southeast 114 thereof; the West 
660 feet of the Nonh 660 feet of Government lot 7; and the West 660 feet of Government 
lot 2, all in Section 24, Township 18 South, Range 24 East, in Lake County, Florida, less 
road right of way for Griffinview Road and Sullen Road. 

LESS AND EXCEPT from Parcel Nos. 7 and 8 the following: 
That pan of the South 1D of Government lot 2 in Section 13, Township I8 South, Range 
24 East. in Lake County;Florida, bounded and described as follows: From the Southwest 
comer of said Government lot 2 run North 28O53'23" East 577.85 feet to the point of 
beginning of this description; from said point of beginning run North 1900'50" west - 
199.43 feet; thence North 65044'25" East 110.43 feet; thence South 30017'53" East 
229.53; thence South 51024'04" West 62.6 feet; thence North 88°09'09" West 102.64 feet 
to the point of beginning. 

LESS AND EXCEPT from a l l  of the above described Parcels:  
That part of the W 112 of the .W 1.12 of the SW 114 of  .the NW 114, Section 1 3 ,  
~ ~ m s h i p  18 South, Range 24 East ,  Lake County, Florida,  l y i n g  Easterly of the 
West l i n e  of the East 30 acres  of sa id  SW 114 of the NW 114- 



nOoL 1403 874 
EXHIBIT "B" 

The Owners shall have a membership in the Association and 
voting rights as set forth below: 

1. Residential Units - One (1) membership and one (1) vote 
for each Residential Unit owned. 

2. Residential Parcels - One (1) membership and one (1) vote 
for each Lot owned. 

3 .  commercial' Property - One (1) membership and one (1) vote 
for each 500 square feet of property owned. Fractional votes and 
memberships shall be prohibited. 

4. Membership Recreational Facility - One (1) membership and 
one (1) vote for each Membership Recreational Facility. 

5. Future Development Land - An Owner of Future Development 
Land shall be entitled to One (1) membership and one (1) vote for 
each anticipated Lot as identified in the PUD issued by Lake County 
for the Property. 



EXHIBIT "C" 

The Owners of various portions of the Property shall be 
obligated to pay Assessments on a pro rata basis with the total 
Assessments divided by the total number of assessment units and 
with the result thereof multiplied by the assessment unit allocated 
to each interest in the Property as set forth below: 

1. Residential Unit - One (1) asses~Inent unit per each 
Residential Unit owned. 

2. ~esidential Parcel - One (1) assessment unit per each Lot 
owned. 

3. Commercial property - One (I) assessment unit for each 500 
square foot of property owned. 

4. Membership Recreational Facility - One .(I) assessment unit 
for each Membership.Recreationa1 Facility. 

The total assessment units for the Property shall be found by 
adding the respective assessment units above. 



BYLAWS 
OF 

I-ZARBOR HILLS HOMEOWNERS' ASSOCIATION, INC. 

ARTICLE I 
NAME AND LOCATION 

The name of the corporation is HARBOR HILLS HOMEOWNERS' 

ASSOCIATION, INC., hereinafter referred to .as the "Association." The principal 
office of the corporation shall be located at 16114 North Florida Avenue, Lutz, 
Florida 33549, but meetings of members and directors may be held at such places 

within the State of Florida, County of Hillsborough, as may be designated by the 

Board of Directors. 

ARTICLE I1 
DEFINITIONS 

Section 1. "Articles" and "Bylaws" shall mean and refer to the Articles of 

Incorporation and the Bylaws of the Association (as defined in section 2 of this 

Article 11) as they may exist from time to time. 

Section 2. "Association" shall mean and refer to HARBOR HILLS 

HOMEOWNERS' ASSOCIATION, INC., a Florida not-for-profit corporation, its 

successors and assigns. 

Section 3. "Board" or "Board of Directors" shall mean the board of directors 

of the Association, elected in accordance with the Articles and Bylaws. Members of 

the Board shall be referred to as "Directors." 

Section 4. "Commercial Property" shall mean any improved or 

unimproved parcel of land within the Property, which is intended and designed to 

accommodate retail commercial enterprises excluding any Membership 

Recreational Facility (as that term is defined in Section 14 of this Article 11). Sites 

conveyed to a governmental or quasi-governmental entity for public facilities are 

included within this definition. 



Section 5. "Common Area" shall mean all real property (including 

improvements thereto), if any, owned by the Association for the common use and 

enjoyment of the Owners (as that term is defined in Section 16 of this Article 11). 

Section 6. "Common Property" shall mean the Common Area and those 

parcels of land, together with any improvements thereon, which are conveyed, 

dedicated, or leased to the Association and designated in such conveyance, 

dedication or lease as "Common Property." The term "Common Property" shall 

also include any personal property acquired by the Association. 

Section 7. "Declaration" shall mean and refer to the Declaration of 

Covenants, Conditions and Restrictions for Harbor Hills as it may, from time to 

time, be amended. 

Section 8. "Design Review Board" (hereinafter the "DRB") shall refer to 

that board as established by the Board of Directors to review designs and plans for 

proposed construction, modification, alteration or other improvement to the 

Property as described in Article IX of the Declaration. 

Section 9. "Design Review Criteria" shall mean and refer to that document 

entitled "Design Criteria and Development Policy Standards," prepared by the 

Developer, and as amended from time to time, setting forth the development 

standards for the Property. 

Section 10. "Developer" shall mean and refer to The 347 Corporation of 

Florida, Inc., a Florida corporation, its successors and assigns, if such successors and 

assigns should acquire more than one (1) undeveloped Lot from the Developer for 

the purpose of development. 

Section 11. "Harbor Hills" shall mean the real property platted as Harbor 

Hills in the Public Records of Lake County, Florida. It shall also include any 

additional tracts which are subsequently platted and subjected hereto, whether 

presently designated for Future Development on the Plat or subsequently annexed 

as provided else~here herein. 



Section 12. "Lot" shall mean a portion of real property separately described 

as a lot on the Plat of the Property, excluding Commercial Property and Membership 

Recreational Facilities. 

Section 13. "Member" .shall mean and refer to any Owner who is a member 

of the Association. 

Section 14. "Membership Recreational Facilities" shall mean those areas on 

the Plat whether committed to be built or only proposed, which are designated as 

golf course, clubhouse and amenities area, and marina, if built, as well as all other 

lands designated or set aside for recreational purposes, developed by the Developer 

from time to time, and at the time of development are designated as part of a club or 

organization where membership is controlled and for which a membership fee is 

charged. 

Section 15. "Notice" shall mean delivery of any document by mail with 

postage prepaid to the last known address, according to the Association's records of 

the person or entity who appears as Owner in the records of the Association. Notice 

to one, two or more co-owners shall constitute notice to all Owners. Notice shall be 

deemed received three (3) days, excluding Sundays and legal holidays, after posting 

in the U.S. Mail or one (I) business day after delivery to an overnight service like 

Federal Express, Purolator or the like. 

Section 16. "Owner" shall mean and refer to the Owner, as shown by the 

records of the Association, whether it be the Developer, one or more persons or 

entities, of' fee simple title to any portion, Lot or parcel of the Property. Owner shall 

not mean or refer to the holder of a mortgage or security deed, its successors or 

assigns unless and until such holder has acquired title pursuant to foreclosure or 

other appropriate proceedings or deed in lieu of foreclosure; nor shall the term 

"Owner" mean or refer to any lessee or tenant of an Owner. 

Section 17. "Plat" shall mean and refer to the recorded Plat of the Property as 

altered, amended, vacated or otherwise modified. 

Section 18. "Property" shall mean and refer to that certain real property 

described in Exhibit "A" attached to and made a part of the Declaration of 



Covenants, Conditions and Restrictions for Harbor Hills, and such additions thereto 

as may hereafter be brought within jurisdiction of the Association. 

Section 19. "Residential Unit" shall mean and refer to any improved 

property intended for use as a dwelling, including, but not limited to, any detached 

dwelling, patio home, garden home or townhouse unit located within the Property. 

For the purposes of this Declaration, any such dwelling shall not be deemed to be 

improved until a certificate of occupancy has been issued by the appropriate 

governmental authorities for the dwelling constructed or until said dwelling is 

determined by the Association, in its reasonable discretion, to be substantially 

complete. 

Section 20. "Rules and Regulations" shall mean the rules, regulations and 

policies which may be adopted by the Board from time to time by resolution duly 

made and carried. 

Section 21. "Subdivision" shall mean Harbor Hills. 

ARTICLE I11 
MEETING OF MEMBERS 

Section 1. Annual Meetings. - The first annual meeting of the Members 

shall beheld within one (1) year from the date of incorporation of the Association, 

and unless otherwise scheduled by the Board of Directors, each subsequent regular 

annual meeting of the Members shall be held on the same day of the same month of 

each year thereafter, at an hour as determined. If the day for the annual meeting of 

the Members i s  a legal holiday, the meeting will be held at the same hour on the 

first day following which is not a legal holiday. 

Section 2. Special Meetings. Special meetings of the Members may be 

called at any time by the President or by the Board of Directors, or upon written 

request of the Members who are entitled to vote one-fourth (1/4) of all the votes of 

the membership. 

Section 3. Notice of Meetings. - Written notice of each meeting of the 

Members shall be given by, or at the direction of, the secretary or person authorized 

to call the meeting, by mailing a copy of such notice, postage prepaid, at least fifteen 

(15) days before such meeting to each Member entitled to vote thereat, addressed to 



the Member's address last appearing on the books of the Association, or supplied by 

such Member to the Association for the purpose of notice. Such notice shall specify 

the place, day and hour of the meeting, and, in the case of a special meeting, the 

purpose of the meeting. 

Section 4. Quorum. The presence at the meeting of Members entitled to 

cast, or of proxies entitled to cast, one-third (1/3) of the votes of membership shall 

constitute a quorum for any action except as otherwise provided in the Articles of 

Incorporation, the Declaration, or these Bylaws. If, however, such quorum shall not 

be present or represented at any meeting, the Members entitled to vote thereat shall 

have power to adjourn the meeting from time to time, without notice other than 

announcement at the meeting, until a quorum as aforesaid shall be present or be 

represented. 

Section 5. Proxies. At all meetings of Members, each Member may vote in 

person or by proxy. All proxies shall be in writing and filed with the secretary. 

Every proxy shall be revocable and shall automatically cease upon conveyance by the 

Member of his Lot. 

ARTICLE IV 
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE 

. . Section I. Number. The affairs of this Association shall be managed by a 

Board of three (3) directors, who need not be Members of the Association. The total 

number of directors shall always be an odd number. The Board may be increased by 

amendment of the Bylaws of the Association at any special or annual meeting of the 

membership. 

Section 2. Term of Office. At the first annual meeting the Members shall 

elect three (3) directors for a term of one (1) year, and at each annual meeting 

thereafter the Members shall elect three (3) directors for a term of one (1) year. 

Section 3. Removal. Any Director may be removed from the Board, with 

or without cause, by a majority vote of the Members of the Association. In the 

ever;: of dzath, resignation or reziova! of a Dirxtor, his successor skd! be selected 

by the remaining Members of the Board and shall serve for the unexpired term of 

his predecessor. 



Section 4. compensation. No Director shall receive compensation for any 

service he may render to the Association. However, any Director may be 

reimbursed for his actual expenses incurred in the performance of his duties. 

Section 5. Action Taken Without a Meeting. The Directors shall have the 

right to take any action in the absence of a meeting when they could take at a 

meeting by obtaining the written approval of all Directors. Any action so approved 

shall have the same effect as though taken at a meeting of the Directors. 

ARTICLE V 
NOMINATION AND ELECTION OF DIRECTORS 

Section 1. Nomination. Nomination for election to the Board of Directors 

shall be made by a Nominating Committee. Nominations may also be made from 

the floor at the annual meeting. The Nominating Committee shall consist of a 

Chairman, who shall be a member of the Board of Directors, and two or more 

Members of the Association. The Nominating Committee shall be appointed by the 

Board of Directors prior to each annual meeting of the Members, to serve from the 

close of such annual meeting until the close of the next annual meeting and such 

appointment shall be announced at each annual meeting. The Nominating 

Committee shall make as many nominations for election to the Board of Directors 

as it shall in its discretion determine, but not less than the number of vacancies that 

are to be filled. Such nominations may be made from among members or non- 

members. 

Section 2. Election. Unless otherwise waivedby a majority of the Members 

present and voting, election to the Board of Directors shall be by secret written ballot. 

At such election the Members or their proxies may cast, in respect to each vacancy, 

as many votes as they are entitled to exercise under the provisions of the 

Declaration. The persons receiving the largest number of votes shall be elected. 

Cumulative voting is not permitted. 



ARTICLE VI 
NOMINATION AND ELECTION OF DIRECTORS 

Section 1. Regular Meetings. Regular meetings of the Board of Directors 

shall be held quarterly without notice, at such place and hour as may be fixed from 

time to time by resolution of the Board. Should said meeting fall upon a legal 

holiday, then that meeting shall be held at the same time on the next day which is 

not a legal holiday. 

Section 2. Special Meetings. Special meetings of the Board of Directors 

shall be held when called by the president of the Association, or by any two directors, 

after not less than three (3) days notice to each Director. 

Section 3. Quorum. A majority of the number of Directors shall constitute 

a quorum for the transaction of business. Every act or decision done or made by a 

majority of the Directors present at a duly held meeting at which a quorum is 

present shall be regarded as the act of the Board. 

ARTICLE VII 
POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

Section 1. Powers. The Board of Directors shall have power to: 

(a) Adopt and publish rules and regulations governing the use of 

the Common Area and facilities, and the personal conduct of the Members and their 

guests thereon, and to establish penalties for the infraction thereof; 

(b) Suspend the voting rights of a Member during any period in 

which such Member shall be in default in the payment of any assessment levied by 

the Association. Such rights may also be suspended after notice and hearing, for a 

period not to exceed sixty (60) days for infraction of published rules and regulations; 

(c) Exercise for the Association all powers, duties and authority 

vested in or delegated to this Association and not reserved to the membership by 

other provisions of these Bylaws, the Articles of Incorporation, or the Declaration; 



(d) Declare the office of a member of the Board of Directors to be 

vacant in the event such member shall be absent from three (3) consecutive regular 

meetings of the Board of Directors; and 

(e) Employ a manager, an independent contractor, or such other 

employees as they deem necessary, and to prescribe their duties. 

Section 2. Duties. It shall be the duty of the Board of Directors to: 

(a) Cause to be kept a complete record of all its acts and corporate 

affairs and to present a statement thereof to the Members at the annual meeting of 

the Members, or 'at any special meeting when such statement is requested in writing 

by one-fourth (1/4) of-the Members who are entitled to vote; 

Cb) Supervise all officers, agents and employees of this Association 

and to see that their duties are properly performed; 

(c) As more fully provided in the Declaration, to: 

(I) Adopt a budget for each calendar year to provide for the 

improvement, enhancement, operation and maintenance of the Association and 

the Common Property; 

(2) Fix the amount of the annual assessment against each Lot 

at least thirty (30) days in advance of each annual assessment period, by dividing the 

adopted budget by the number of lots in Harbor Hills; 

(3) Send written notice of each assessment to every Owner 

subject thereto at least thirty (30) days in advance of each annual assessment period; 

and 

(4) Foreclose the lien against any property for which 

assessments are not paid within thirty (30) days after due date or to bring an action at 

law against the Owner personally obligated to pay the same. 

(d) Issue, or to cause an appropriate officer to issue, upon demand by 

any person, a certificate setting forth whether or not any assessment has been paid. 

A reasonable charge may be made by the Board for the issuance of these certificates. 



If a certificate states an assessment has been paid, such certificate shall be conclusive 

evidence of such payment; 

(e) Procure and maintain adequate liability and hazard insurance on 

property owned by the Association; 

(f) Cause all officers or employees having fiscal responsibilities to be 

bonded, as it may deem appropriate; and 

(g) Cause the exterior of the Residential Units to be maintained. 

ARTICLE VIII 
OFFICERS AND THEIR DUTIES 

Section I. Enumeration of Officers. The officers of this Association shall be 

a president and vice-president, who shall at all times be members of the Board of 

Directors, a secretary, and a treasurer, and such other officers as the Board may from 

time to time by resolution create. 

Section 2. Election of Officers. The election of officers shall take place at the 

first meeting of the Board of Directors following each annual meeting of the 

members. 

Section 3. Term. The officers of this Association shall be elected annually 

by the Board and each shall hold office for one (1) year unless he shall sooner resign, 

or shall be removed, or otherwise disqualified to serve. 

Section 4. Special Appointments. The Board may elect such other officers 

,as the affairs of the Association may require, each of whom shall hold office for such 

period, have such authority, and perform such duties as the Board may, from time 

to time, determine. 

Section 5. Resignation - and Removal. Any officer may be removed from 

office with or without cause by the Board. Any officer may resign at any time giving 

written notice to the Board,. the president or the secretary. Such resignation shall 

take effect on the date of receipt of such notice or at any later time specified therein, 

and unless otherwise specified therein, the acceptance of such resignation shall not 

be necessary to make it effective. 



Section 6. Vacancies. A vacancy in any office may be filled by appointment 

by the Board. The officer appointed to such vacancy shall serve for the remainder of 

the term of the officer he replaces. 

Section 7. Multiple Offices. The offices of secretary and treasurer may be 

held by the same person. No person shall simultaneously hold more than one of 

any of the other offices except in the case of special offices created pursuant to 

Section 4 of this Article. 

Section 8. Duties. The duties of the officers are as follows: 

President 

(a) The president shall preside at all meetings of the Board of 

Directors; shall see that orders and resolutions of the Board are carried out; shall 

sign all leases, mortgages, deeds and other written instruments and shall co-signal1 

checks and promissory notes. 

Vice-President 

(b) The vice-president shall act in the place and stead of the 

president in the event of his absence, inability or refusal to act, and shall exercise 

and discharge such other duties as may be required of him by the Board. 

Secretary 

(c) The secretary shall record the votes and keep the minutes of all 

meetings and proceedings of the Board and of the Members; keep the corporate seal 

of the Association and affix it on all papers requiring said seal; serve notice of 

meetings of the Board and of the Members; keep appropriate current records 

showing the Members of the Association together with their addresses, and shall 

perform such other duties as required by the Board. 

Treasurer 

(d) The treasurer shall receive and deposit in appropriate bank 

accounts all monies of the Association and shall disburse such funds as directed by 

resoiution of the "Doard of Directors; shaii sign ali checks and yrornissory i~otes oi 

the Association; keep proper books of account; cause an audit of the Association 

books to be made by a public accountant at the completion of each fiscal year; and 

shall prepare an annual budget and a statement of income and expenditures to be 



presented to the membership at its regular annual meeting, and deliver a copy of 

each to the Members. 

ARTICLE IX 

The Association shall appoint a Design Review Board, as provided in the 

Declaration, and a Nominating Committee, as provided in these Bylaws. In 

addition, the Board of Directors shall appoint other committees as deemed 

appropriate in carrying out its purpose. 

ARTICLE X 
BOOKS AND RECORDS 

The books, records and papers of the Association shall at all times, during 

reasonable business hours, be subject to inspection by any Member. The Declaration, 

the Articles of Incorporation and the Bylaws of the Association shall be available for 

inspection by any Member at the principal office of the Association, where copies 

may be obtained at reasonable cost. 

ARTICLE XI 
ASSESSMENTS 

As more fully provided in the Declaration, each Member is obligated to pay to 

the Association annual and special assessments which are secured by a continuing 

lien upon the property against which the assessment is made. Any assessments 

which are not paid when due shall be delinquent. If the assessment is not paid 

within fifteen (15) days after the delinquency date, the assessment shall bear iqterest 

from the date of delinquency at the maximum rate allowed by law, and the 

Associaiion may bring an action at law against the Owner personally obligated to pay 

the same or foreclose the lien against the Owner's property, and interest, costs, and 

reasonable attorneys' fees of any such action shall be added to the amount 

assessment. No Owner may waive or otherwise escape liability for the assessments 

provided for herein by non-use of d ~ e  Common Area or abandonment of his Lot. 

ARTICLE MI 
COi(j3Oi<Ar~ SEAL 

The Association shall have a seal in circular form determined by the first 

Board of Directors. 



ARTICLE MI1 
AMENDMENTS 

Section 1. These Bylaws may be amended, at a regular or special meeting of 

the Members, by a vote of a majority of a quorum of Members present in person or 

by proxy. 

Section 2. In the case of any conflict between the Articles of Incorporation 

and these Bylaws, the Articles shall control; and in the case of any conflict between 

the Declaration and these Bylaws, the Declaration shall control. 

ARTICLE XIV 
MISCELLANEOUS 

The fiscal year of the Association shall begin on the first day of January and 

end on the 31st day of December of every year, except that the first fiscal year shall 

begin on the date of incorporation. 

IN WITNESS WHEREOF, we, being all of the Directors of the HARBOR 

HILLS HOMEOWNERS' ASSOCIATION, INC., have hereunto set our hands this 

&.A4 day of .- ,1990. 

All of the Members of the 

SHARON K.  STEPHENS ' 



CERTIFICATION 

I, the undersigned, do hereby certify; 

THAT I am the duly elected and acting secretary of the HARBOR HILLS 

HOMEOWNERS' ASSOCIATION, INC., a Florida not-for-profit corporation, and 

THAT the foregoing Bylaws constitute the original Bylaws of said 

Association, as duly adopted at a meeting of the Board of Directors thereof, held on 
the 22nd day of 1Wd1 ,1990. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed 

the seal of said Association this -&day of ,1990. 

SECRETARY 

Notary Public, State of New York 
NO. 48-1 1755 

Qualified in Suffolk County 
Cornrn~sslon Exptres Feb 28 1 9 a  


